BUTZEL LONG

ATTORNEYS AND COUNSELCRS

a professional corporation Danielle J. Hessell
248 258 2924
hessell@butzel.com

Stoneridge West

41000 Woodward Avenue
Bloomfield Hills, Michigan 48304
T: 248 258 1616 F: 248 258 1439
. butzet.com

December 20, 2011

Via Certified Mail and E-mail

Mayor James R. Fouts
One City Square Suite 215
Warren, MI 48093

mavor{@cityofwarren.org

Re:  Warren Resident Douglas J. Marshall and Freedom From Religion Foundation’s
Request to Place Placard in Civic Center Atrium Next to the Nativity Display

Dear Mayor Fouts:

I write to you today on behalf of my clients Douglas J. Marshall and the Freedom From
Religion Foundation (“FFRF”). As you know, FFRF and its local member, Mr. Marshall, have
requested permission from the City of Warren to place a display in the Atrium of Warren’s Civic
Center, near the nativity scene display (photo enclosed). To date, my clients have not received
any response regarding this request, which has been communicated to your office on several
different occasions, and as recently as December 14, 2011. When Mr. Marshall and FFRF have
contacted your office, they have simply been informed that you are in receipt of the request, and
that you are considering it and should have a response soon. (They have also been told, at
various times, that the Downtown Development Authority and/or the City Attorney’s office have
some decision-making authority on this matter, and I've therefore copied those offices on this
correspondence). I enclose copies of the previous written communications between my clients
and your office, although there have also been numerous phone calls on this topic, some of
which have involved you, personally.

Of course, any delay in a determination by your office of my clients’ request will prevent
their proposed seasonal display from being placed in proximity to the nativity scene the City has
permitted to be displayed in a prominent location in the Atrium of the Warren Civic Center.
Therefore, any further delay in a response from your office will constitute a denial of my clients’
Constitutional rights. Unless we receive notice by 10:00 a.m. on Wednesday, December 21,
2011 that my clients’ proposed display shall be permitted to be displayed next to the nativity
scene in the Civie Center for as long as the nativity scene shall remain on display there, or in any
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Freedom From Religion Foundation
December 20, 2011

other location on government property, we will be left with no choice but to file a lawsuit in the
United States District Court for the Eastern District of Michigan against the City of Warren, the
Mayor, and the Downtown Development Authority. We will also seek an injunction to halt the
unlawful refusal to respond to my clients’ request for permission to display their sign alongside
the nativity scene or, in the alternative, that the nativity scene be removed from City property, as
well as attorney’s fees and other litigation expenses as authorized under 42 U.S.C. § 1988.

I remain hopeful, however, that we may hear from you very soon and may resolve this
matter without the need for litigation. As you mentioned in your letter to Rebecca S. Markert,
Staft Attorney for FFRF, dated December 8, 2010 and enclosed with this correspondence, “[t]he
city of Warren in no way whatsoever shows any favoritism to any religion. All religions are
welcome to celebrate their religious seasons with a display in city hall.” We hope that you will
follow through with your commitment to avoid even the appearance of government sponsorship
of religion, and permit my clients’ proposed display to occupy a position near the nativity scene
in the Civic Center Atrtum.

I also note that the City Council’s Resolution of June 22, 2010,
Re-Affirming the American Values of Freedom, Equality and Justice (also enclosed) states,
among other things, that “the diversity of our world is a gift to be celebrated, honored, and
protected,” and that “it is not only our civic but also our moral responsibility to protect the right
of all people to live, work, go to school, and worship freely within our cities without the threat of
discrimination or harm as a result.” Certainly, this Resolution supports my clients” position that
the City of Warren should not discriminate against any individual or group based on religion.
Unfortunately, the City’s refusal to respond to my clients’ repeated requests constitutes just such
discrimination.

As you know, it is unlawful for the City of Warren to maintain, erect, or host a holiday
display that consists solely of a nativity scene, thus singling out, showing preference for, and
endorsing one religion. The Supreme Court has ruled that it 1s impermissible to place a nativity
scene as the sole focus of a display on government property. See County of Allegheny v.
American Civil Liberties Union, 492 U.S. 573 (1989), Lynch v. Donnelly, 465 U.S. 668 (1983).
The City of Warren’s nativity display is in all respects just as the nativity display in County of
Allegheny, wherein the Court ruled that “no viewer could reasonably think it occupies this
location without support and approval of the government.” 492 U.S. at 599-600.

To the extent that the Downtown Development Authority does have any decision-making
authority over requests such as these, we enclose the completed form requesting permission to
place the FFRF display in the Civic Center Atrium. However, because this form deals with the
use of the space for gatherings, and not for the placement of a small, temporary sign such as the
one at issue, I do not believe that the form adequately addresses requests such as this.  Also,
please find enclosed a copy of our FOIA request for all similar application forms or other
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Freedom From Religion Foundation
December 20, 2011

information submitted by the Warren Rotary Club or any other organization or governmental
entity related to the nativity display which is currently located in the Civic Center Atrium.

Thank you and I look forward to hearing from you very soon.

Very truly yours,

BUTZEL LONG,
a professional corporgtion

")

Danielle [J. Hessell

DIJH:dl
Encls.

cC: Warren City Council Secretary, Warren Community Center, Second Floor
5460 Arden, Warren, MI 48092 (via Certified Mail)

Cecil St. Pierre, Council President (via e-mail to cdspjr@yahoo.com)

Patrick Green, Council Vice President (via e-mail to pgreen@gcitvofwarren.org)

Scott Stevens, Council Secretary (via e-mail to scs425@wowway.com)

Keith Sadowski, Couneil Assistant Secretary (via e~mail to
ksadowski(@cityofwarren.org)

Robert Boccomino, Councilman (via e-mail to boccomino2007@wowway.com)

Kelly Colegio, Councilwoman (via e-mail to kcolegiodfaiaol.com)

Steven Warner, Councilman (via e-mail to sgwarnert{yahoo.com)

Lloyd E. Brown, Chairperson, DDA (via e-mail ¢/o jhanway{@citvofwarren.org)

Charles Earl Ir., Vice Chairperson, DDA (via e-mail ¢/o jhanway@citvofwarren.org)
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December 20, 2011

Jon Green, DDA Board Member (via e-mail ¢/o jhanwayv(@icityofwarren.org)

Michael Wiegand, DDA Board Member (via e-mail c/o jhanway(@citvofwarren.org)

David G. Spencer, DDA Board Member (via e-mail c¢/o jhanway(@citvofwarren.org)

Oscar Zamora, DDA Board Member (via e-mail ¢/o thanway{@cityofwarren.org)

David Gorsich, DDA Board Member (via e-mail ¢/o jhanway{@cityofwarren.org)

Bonnie Mclnerney, Director, DDA (via e-mail c/o jhanway(@cityofwarren.org)

Rob Maleszyk, Treasurer, DDA (via e-mail c¢/o jhanway@cityofwarren.org)

Mark Liss, City Council Representative, DDA (via e-mail to Mark@MarkLiss.com)
Hon. James M. Biernat, Ret., Warren City Attorney (via facsimile to 586-574-4530)
Stephanie Schmitt, Esq. (via e-mail only)

Douglas J. Marshall (via e-mail only)}

Jennifer Dukarski, Esq. (via e-mail only)

Taryn Asher (via e-mail to Taryvn.Asher@foxtv.com)
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Tastiaty 20, 2010

TheHanerabIe John Fouts

Warren MI 48093-6726
Re:  Nafivity Scene Dislayedin Lobby of City Hal

Dear Mayor Foust;

un constlﬁmoﬁél enidorsement of relij gion.. The Conrt stated,.

“Lyneh v: Donnelly, confirms, and fn.no way. repudiates, the longstandin
constitutional prmmpie that government may not.engage N4 practics’ that has‘the

. Dan Barker,CoPrewdent °‘;iﬂ:r1-m“ef Léur‘i;e ’Ga\,."_lqr, Co-Fresident = Anne Nieol Gaylor President Emetita




immediate inform-us inwriting of the steps:you are takitig fosemisdy
AEstATendment.

" Rebeeca S. Markert
Staff. Attorney




& ¢

FREEDOM FRi

__PO: BoK 750- % Madlison Wi 53700 = {60

Match 4, 2010

Re:  Follow-up to Nativity Scene Display in Lobby of City Hall

Dar Mayor Fouts:

Dan Barker,.Co-President « Annie Laurie Gaylor, Co-President s Anne Nicol Gaylor, President Emerita



November 9, 2010

'The Hdnorabie John Fouts:

ﬁ'ézi’ﬁMﬁ?;ﬂiﬁﬁﬁt@:

@ur n’ationai m'gan zat]

Thankyou for yourtimeand attention to thismatter; welook forward o Yout
promptreply.

Enclosure

‘Dan Barker and Annie Laurie Gavlor, Co-Fisidents



James B Fodis~-Mayor

OFFICE OF THE MAY&E

One Crvy Souane,
Wﬁﬁﬂfﬂs M

December'8; 2010

Re: Nafivity Scene Display in-Atrium of Gity Hall

Dear Ms Markert:

ived your Navembera 2010 letter to:me objecting to the Nativity stens placed inthe
v hall atrium.

;Ei C'ty vl d"mng “’e"' h"*‘*&’ seasons, , the persons eb]ectmg seemlo undersiand,
1 repeat, if any religion wants its display-at Warren city hall, they arewelcome.

We also ha '

tation in the-city hall atrium forall religions to use. Furthermors, thie National
‘Ottsit farren city hall ‘again for ALL faiths. And we inuite
is the Prayer. Statron and attend the National Day-of Prayer ceremany.

.ALL Warren residents {c

Our: Founding Fathers included freedom of religion in the Constitution-to prevent any state-sponsored
religion and rightly'so, but to suggest that the Na vity sceng implies a city-sponsored-or city-promoted
refigion is simply inaccurate.and an insult fo all observers of all religions:..




Decembet 8,.2010
Page2

f o) 3 g 1.kl - e o
atﬂum Howaver tfl@yhave,bserr aliewed and will be a‘i!owad
In no way, has ANY’ feh‘gmnz beenexcluded from dispiaymg-;;ts- ho{yfstbn ma:ty hall.




December 9, 2011

The'Lcherable “John Fotits

M1 480936726

Re:  Formal Request:to Display Sigh.

Bear Mayor Fouts;:

ahd 1t reads as_

Back:

ha denshearta
And enslavesminds:”

“Placed by the dom Erem Religion Foundation

“State/Church

Keepthem Separate

Freedom: From Religion Foundation
Ffrf.org” )




Attackied aré photos foryour convenience. Thank you for your time and atteritforrto.
this matter, | lookfori o:yoetir promptreply:

Sinverely,
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December 14, 2011

The Honorable James R. Fouts
Mayor

City of Warren

One City Square

Suite 215

Warren, Mi 48093-6726

Re: Formal Request to Display Sign

Dear Mayor Fouts:

On December 9, 2011, | hand delivered a request (copy included) for permission to display a heliday sign
in the Atrium of the Civic Center near the nativity display. | was assured by the person whom | presented
the request that ! would receive a response no later than December 12, 2011. Upon checking with your
office in person on December 13, 2011 | am still without a response. You assured me last year, when |
complained about the city allowing religious displays, that the city would allow any reasonable seasonal
display. Please respond to the status of my request. At this time, 1 also request that the time period be
exiended to make up for the delay in handiing this matter. You speedy response will be appreciated.

Sincerely

Douglas } Marshall
27750 Roan
Warren, M| 48093
758-0061







RESOLUTION RE-AFFIRMING THE AMERICAN VALUES OF
FREEDOM, EQUALITY AND JUSTICE

At gular meeti f the City Council of the City of W C ;
a regular meeting o y y oLy 1?_];1?9’ Sa%li‘_%t Sof Magcomb,

State of Michigan, held on June 22,2010, Eastern SipgziTime, in the Coundll
Chamber at the Warren Community Center Auditorium, located at 5460 Arden, Warren,

Michigan,

PRESENT: Councilpersons Kamp, Caumartin, Sadowski, Stevens, Boccomino,

Green, Liss, Vogt, and Warmer

ABSENT:  Councilpersons none

The following preamble and resolution were offered by Councilperson
Sadowski and supported by Councliperson _ Liss

WHEREAS,Vas people of the diverse community of the City of Warren, Michigan,
we offer this-statement in support of freedom, equality and jUStiﬁe, and together share a
commitment to the well-being of every person in our community, and

WHEREAS, the City of Warren believes, as stated in the Declaration of
Independence, that all people are created equal and we champion the inherent worth
and dignity of every person. We assert that ultimately all people of the world belong to
ONE HUMAN RACE. And we declare that the diversity of our world is a gift to be
celebrated, honored, and protected, and

WHEREAS, the City of Warren believes that all deserve the opportunity to reach
their full potential and that all should have equal opportunity for access to education,
health care, houéing, and employment. We also believe that it is not only our civic but
also our moral responsibility to protect the right of all people to live, work, go to school,
and worship freely within our cities without the threat of discrimination or harm as &

result. And we plédge to work cooperatively in order to foster peace and build harmony,

and



WHEREAS, the City of Warren is united in speaking out against any expression
of prejudice, intimidation, hate, or violence that is aimed at hurtiﬁg or excluding an
individual, a family, or a group of people because of who they are. We are committed to
honviolent solutions to human suffering and injustice, and join together fo wark for
economic well-being and justice for all, and

WHEREAS, let it be declared that the City of Warren believes that freedom,
.equaiity, and justice are core values of our City which need to be proclaimed, taught,
and practiced in our homes, schools, and in daily lives for the health and quality of our
community, and ultimately, our world,

NOW, THEREFORE, let it be resolved that the City of Warren City Council:
Stands together in support of freedom, equality and justice, and to speak out against
prejudice, discrimination, and violence; works together for the betterment of our entire
community; promotes nonviolence, justice, and respect for all; supports all ;ocai
governments, police, schools, businesses, congregations, and non-profit organizations'
efforts to protect the rights of all people and, supports the idea of community events to
build bridges of understanding, relationships, and trust among people of different
cultures and faith traditions. |

AYES: Councilpersons: ___Kamp, Caumartin, Sadowski, Stevens, Boccomino

Green, Liss, Vogt and Warner

NAYS: Councilpersons. __none

RESOLUTION DECLARED ADOPTED this__22nd _ day 4 June , 2010.

REITH J, SADOWSK]
Secretary of the Council




BUTZEL LONG

ATTORMEYS AND COQUMNSELCRS

Danielle J. Hessell
248 258 2924
hessell@butzel.com

Stoneridge West

41000 Woodward Avenue
Bloomfield Hills, Michigan 48304 -

T: 248 258 1616 F: 248 258 1439

butzel.com

December 20, 2011

Annette Gattari-Ross
FOIA Coordinator
City of Warren

One City Square
Warren, MI

Re: Freedom of Information Act
Warren Atrium Nativity Scene

To Whom It May Concern:

Pursuant to the Michigan Freedom of Information Act ("FOIA"), MCL 15.231 ef seq., as
amended, we hereby request a copy of the application for the Nativity Scene located in the
Atrium and any related documentation demonstrating City approval and fees or monies collected
including but not limited to discussion by the Downtown Development Authonty, meeting
minutes and written communications.

I trust this information will be supplied within the ten (10) days time limit of the Act. If
the cost of this request exceeds $100.00, please contact me in advance of any copying. Thank
you for your assistance in this matter.

Respectfully submitted,

BUTZEL LONG,
a professional corporatipn

DIH/jad
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EMN Givic Center Pacilities Rental Application (574-4676)

Name __ DouglasMarshall  Ttle . . . . Organizatidn _ Freedom From Religion

Address 27750RoanDr  City  Watren  ZibCoded8093

e ... EXpERled Attenidaiice -OpenitoPublicforBd

DisplayinAtriuny

Roomi/Facility requested & type of activity:

placed;oh:a blank sheet:of paper and:attached to this:application)

thed Set-up Sheet)

talrs 0 #ofiTables, 0.
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