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Settlement &gi_'eement

The parties to this Settlement Agreement, Plaintiffs, Doe 1 and Doe 2 (“Plaintiffs™), and
Defendant, The Giles County School Board (“Defendant” or “Board”), have agreed to
resolve fully and completely, through voluntary setflement, all of the claims that Plaintiffs
have made against Defendant in the lawsuit styled Doe 1 and Doe 2 vs. School Board of
Giles County, CASE No. 7:11-cv-00435-MFU (“the Lawsuit”) cumrenily pending in the
United States District Court for the Western Disirict of Virginia, Roanoke Division, and any
and all other claims Plaintiffs now have or have had against Defendant aceruing on or before
the effective date of this Settlement Agreement relating to the display of documents in Giles

County schools (hereinafter “Settlement Agreement™), '

FOUNDATIONS DISPLAY: On June 7, 2011, the Board accepted and approved the
proposal of Robert Lilly to create a Foundations of Law and Government Display
(“Foundations Display™), to be posted on the walls of Natrows High School. The Display
included the Resolution of the Board authorizing the Foundations Display, along with a
Policy for posting future documents or displays, an Explanations Document containing a
brief discussion of each document in the Foundations Display, and ten framed documents and
symbols: Lady Justice; the Star-Spangled Banner; the Bill of Riphts to the Unifed States
Constitution, the Virginia Statute for Religious Freedom, the Declaratiop of Independence,
the Virginia Declaration of Rights, the Mayflower Compact, the Magna Carta and the Ten

Commandments. See attached Exhibit 1 for the fext of the Resolution and the Explanation

Document of the Foundations Display documents.
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LAWSUIT: A student and a parent, as Doe 1 and Doe 2, filed suit against the Giles County

School Board on September 13, 2011.

WILBURN DISPLAY: On March 15; 2012, the Board approved the proposal of Shahn

Wilbumn of additional historic documents, to be displayed alongside the Foundations Display,

in accordance with the Resolution and the Policy contained therein. These additional
documents (hereinafter, “Wilburn Display™) included an Explanations Document containing
a brief discussion of each document in the Wilburn Display, and twelve framed documents,
poriraits, and symbols: the First Charter of Virginia; the Fundamental Orders of Connecticut;
2 Portrait of Patrick Henry; Patrick Henry’s Give Me Li r Give Me Speech; a
picture of a Minutemsan with the text of the Second Amendment; a Porirait of George
Washingfon; George Washington’s Farewe dress; a Portrait of Thomas Jefferson;
Thomas Jefferson’s Letter to the Danbury Baptist Associstion; Thomas Jefferson’s 1779
Thanksgiving Proclamation: Thomas Jefferson's Letter to Rev. Samuel Miller; and the
Northwest Ordinance. See attached Exhibit 2 for the text of the Wilburn Display Explanation

Document,

ROOTS OF DEMOCRACY SUBSTITUION: On May 17, 2012, Robert Lilly, donor of the

original Foundations Display, proposed a substitution of the “Roots of Demacracy” from
Page 74 of the United States History Textbook (Virginia Edition) published by Prentice Hall,
for the text of the Ten Commendments in the Foundations Display, and offered this for the

Board’s consideration. Attached Exhibit 3 is a copy of the “Roots of Democracy” textbook

page.
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On May 31, 2012, after consideration, the Board voted unanimously to accept the
substitution of the “Roots of Democracy” mentioned sbove for the text of the Ten
Commandments in the Foundations Display. -

NOW, THEREFORE, Plaintiffs and Defendant enter into this Settlement Agreement
as follows:

. The current Resolution which lists the original documents of the Foundations
Display will be replaced with a Resolution that containg the policy regarding the posting of
historical documents. The Resolution shall include the following modifications:

a The following language will be added: “The docwments or displays
posted pursuant to this Policy are intended for historical purposes, and not for aﬁy parﬁsgn
political purpose or for the establishment of relipion.”

b. The language * Some of these documents and symbols include, but are
not limited to, the idea of equal justice under law as symbolized by Lady Justice; the Star-
Spangled Banner; the Bill of Rights to the United States Constitution, the Virginia Statute for
Religious Freedom, the Declaration of Independence, the Virginia Declaration of Rights, the
Mayflower Compact, the Magna Carta and the Ten Commandments” will be replaced by the
following: “Some of these documents and symbols include, but are not limited to, the idea of
equal justice nnder law as symbolized by Lady Justice; the Star-Spangled Banner; the Bill of
Rights to the United States Constitution, the Virginia Stafute for Religious Freedom, the
Declaration of Independence, the Virginia Declaration of Rights, the Mayflower Compact, the
Magna Carta, and other important documents, concepts, and influences found in the curricnlum
of the Giles County schools, as illustrated in the sample history fextbook page entitled “Roots of

Democracy.*®
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. The language “The Giles County School Board will allow the posting of
the above named documents together, in a display in any school in the district as set forth herein.
This historical document display shall include initially a picture of Lady Justice, the Star-
Spangled Banner; the Bill of Rights to the United States Constitution, the Virginia Statute for
Religious Freedom, the Declaration of Independence, the Virginia Declaration of Rights, the
Mayflower Compact, the Magna Carta and the Ten Commandments” will be replaced by the
following: “The Giles County School Board will allow the posting of the above named
documents together, in a display in any school in the district as set forth herein. This historical
document display shall include initially a picture of Lady Justice, the Star-Spangled Banner; the
]:’:ill of Rights to the United States Constitution, the Virginia Statute for Religious Freedom, the
Declaration of Independence, the Virginia Declaraiion of Rights, the Mayflower Compact, the
Magna Carta and & page from a Giles County Schools History textbook entitled, The Roots of
Democracy.”

2. The following language will be added to the policy regarding any proposed posting
of additional documents or displays: “Any person or group proposing additional documents
or displays pursuant to this Policy shall present to the Board the proposed document(s) or
display(s) and the proposal shall have two readings prior to the vote by the Board, Any
proposed document(s) or display(s) may be voted on by the Board at any time after the
second reading.”

3 The Explanations Document for the Foundations Display shall contain the
following modifications;

a. In the first paragraph of the Explanations Document, the words “The

Ten Commandments™ will be replaced with: “a depiction of significant influences upon
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American freedom fiom the Giles County Schools” Virginia-United States history textbook
by Prentice-Hall entitled ‘Roots of Democracy™

b. The description of the Ten Commandments shall be replaced with the
following: “The Roots of Democracy “infographic™ is a graphic depiction of important
influences upon American ideas about government. The Roots of Democracy is found on
page 74 of the Prentice Hall Virginia-United States History textbook used in the Giles

County Public Schocls. ISBN 978-0-13-368652-4.”

4. The Wilburn Display Explanation Document will be altered as follows, After the
heading entitled “Jefferson’s Letter to the Danbury Baptists - Jefferson’s 1779 Thanksgiving
Proclamation - Jefferson’s Leiter to Reverend Samuel Miller,” the following language will
replace the existing language: “Thomas Jefferson’s Letters to the Danbury Baptist
Association and to the Reverend Samuel Miller, and Jefferson’s 1779 Thanksgiving
Proclamation as Governor of Virginia set forth some of Jefferson’s views on the relationship
between church and state,”

5. In the Foundations Display, the Roots of Democracy, Page 74 of the United States
History Textbook (Virginia Edition) published by Prentice Hall, will remain as the
replacement for the text of the Ten Commandments, with the contenis of Page 74 as set forth
in Exhibit 3. The text of the Ten Commandments will not be posted at any Giles County
public school unless and until there is precedent in the Fourth Circuit or United States
Suprenie Court allowing the posting of the text of the Ten ‘Commandments in the public

schools.



Case 7:11-cv-00435-MFU-RSB Document 62-1 Filed 07/02/12 Page 6 of 7 Pageid#: 2493

6. The Plaintiffs agree that all the modifications herein to the Displays (Foundations
Display and Wilbumn Display), as set forth herein, including the substitution of the Roots of
Democracy document, do not violate this Settlement Agreement and are in compliance with
the Policy as revised herein.

7. The only remedy for any viclation of this Agreement is temporary or permanent
ijunctive relief and reasonable atforney’s fees for any eaforcement action. The parties agree
that neither civil nor criminal contempt proceedings are available to either party and said
remedies are hereby waived.

8. The Protective Order protecting the identities of Doe 1 and Doe 2 shall remain in
effect. No party shall disparage or retaliate against any other party.

9. Each party shall bear its own attorneys fees. The Plaintiffs* out of pocket costs in
the amount of $6,511.16 will be compensated either by the Board or the Board will arrange
for the expenses to be compensated by a third=party. The costs will be paid by check miade
payable to “American Civil Liberties Union of Virginia Foundation, Inc.” within thirty (30)
days of the entry of the Order of Dismissal in this case.

10. An Order of Dismissal shall be entered that shall include this Setflement
Agreement as an attachment and incozporate ail temms of this Settlement Agreement. The
Order of Dismissal shall provide that the court will retain jurisdiction to enforce this
Settlement Agreement for eight (8) years from the entry of the Order of Dismissal.

In consideration of the above terms, and with no admission of lisbility on the part of
Defendant, Plaintiffs have agreed to voluntarily dismiss fhe current acton with prejudice.

Dated: June ’-273% s 2012,
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Respectfully submitied, Respeotfully submitted,
ARB T, for Glles County Dosl
School Board Jt& Q
“*}' [ ~’. !‘ * '
s = @h@ (re ¥ C’“Q‘L/\
Mathew D, Staver Rebecez K. Glenherg
P.0. Box 540774 Thomag O, Fitzpatrick :
Orlando, FL American Civil Liborties Unjon of Virginia
32854-0774 Foundation, Inc.
530 E. Main Street, Suits 310

Stephen M, Crampton Richmond, Virginia 23219
Richard L, Mast, Jx, (804) 644-2080
m% Fax: (804) 6493733

0, Bax 1 nvA.OY
Lynchburg, VA 24506 gesherg@act &
(434) 592-7000 Telephone Frank M. Feibelmpn
(434) 592-7700 Fax 5206 Markel Rd., Suits 102
court@lo.org email, Richmond, Viginia23230

Attortiey¥ for Defendant, (files Cotinty School

(404) 355-1300
FAX' (804) 355-4684

Pafrick C, BlHotit

WIBar #1074300 (o kidc vice)
Freodom From Religion Foundation
304 W. Washington Ave

Madizon, Wisconsin 53703

(608) 256-8900

Fax: (G0R) 204~0422
natrlok@fif.org

Attorneys for Plaintiffs, Do¢ 1 and Doe 2




