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1Appeals No.  16-55425 
___________________________________________________________ 

UNITED STATES COURT OF APPEALS 
FOR THE NINTH CIRCUIT 

___________________________________________________________ 

FREEDOM FROM RELIGION FOUNDATION, INC., 

Plaintiff – Appellee, 

vs. 

CHINO VALLEY UNIFIED SCHOOL DISTRICT BOARD OF EDUCATION; 
and CHINO VALLEY UNIFIED SCHOOL BOARD OF EDUCATION BOARD 
MEMBERS JAMES NA, SYLVIA OROZCO, CHARLES DICKIE, ANDREW 

CRUZ, IRENE HERNANDEZ-BLAIR, in their official representative capacities, 

Defendants-Appellants, 

___________________________________________________________ 

DECLARATION OF ROBERT H. TYLER IN SUPPORT OF 
INTERVENOR’S, AS PARTY APPELLANT, MOTION FOR LEAVE TO 

INTERVENE-NINTH CIRCUIT COURT 
___________________________________________________________ 

On Appeal from the United States District Court 
for the Central District of California 

Honorable Jesus G.  Bernal, Presiding 
No.  EDCV 14-2336-JGB (DTBx) 

___________________________________________________________ 

TYLER & BURSCH, LLP 
Robert H.  Tyler, CA Bar No.  179572 

rtyler@tylerbursch.com 
James A.  Long, CA Bar No.  273735 

jlong@tylerbursch.com 
25026 Las Brisas Road 

Murrieta, California  92562 
Tel: (951) 600-2733 
Fax: (951) 600-4996 

___________________________________________________________ 

Attorneys for Proposed Intervenor 
ORANGE COUNTY BOARD OF EDUCTION 

___________________________________________________________ 
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I, Robert H. Tyler, Esq., certify, and state under penalty of perjury under the 

laws of the State of California and the United States of America, as follows: 

1. I am over the age of 18 years and have personal knowledge of the facts 

stated herein.  My firm has been retained as counsel by the Orange 

County Board of Education to represent it in seeking intervention in the 

above-entitled case for the purpose of seeking review of the Ninth 

Circuit’s decision in the United States Supreme Court. 

2. I represent the board members of the Chino Valley Unified School 

District who were sued in their official capacity in this case.  The board 

members, in their official capacity, appealed the district court’s ruling 

to this Court.  This Court denied the appeal.  

3. I was present at the Chino Valley Unified School District board meeting 

on January 17, 2019.  At that meeting, a majority of the Chino Valley 

Unified School District board members voted to not seek review of this 

Court’s ruling.  There are no other defendants or parties in this case that 

will seek review of this Court’s ruling in the United State Supreme 

Court.  

4. The Ninth Circuit’s ruling is applicable to all primary and secondary 

school board meetings within the Ninth Circuit’s jurisdiction.  

Meanwhile, no such prohibition on invocations exist within the Fifth 
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Circuit and other portions of the country.  A serious constitutional 

question exists resulting in a conflict among the circuits.  

5. Unless the Orange County Board of Education or another entity are 

granted the right to intervene forthwith, the United States Supreme 

Court will not have the opportunity consider accepting this case for 

review pursuant to a writ of certiorari and a conflict will remain 

amongst the circuits regarding a serious and important constitutional 

question.  

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury under the 

laws of the United States of America that the foregoing is true and correct.  Executed 

on this 14th day of February 2019, at Murrieta, California. 

 

   s/Robert H. Tyler                        
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CERTIFICATE OF SERVICE 
 

I am employed in the county of Riverside, State of California.  I am over the 
age of 18 and not a party to the within action.  My business address is 25026 Las 
Brisas Road, Murrieta, California 92562.   

 I hereby certify that I electronically filed the foregoing with the Clerk of the 
Court for the United States Court of Appeals for the Ninth Circuit by using 
the appellate CM/ECF system on August 9, 2017. 

DECLARATION OF ROBERT H. TYLER IN SUPPORT OF 
INTERVENOR’S, AS PARTY APPELLANT, MOTION FOR LEAVE TO 

INTERVENE-NINTH CIRCUIT COURT 
 

Executed on August 9, 2017, at Murrieta, California. 

 (Federal)  I declare that I am a member of the Bar of this Court at whose 
direction the service was made. 

 

             s/ Robert H.  Tyler             
Email: rtyler@tylerbursch.com 
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