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FREEDOM FROM RELIGION foundation

Box 750 + MADISON., WI 53701 + (608) 256-8900 - WWW.FFRF.ORG

May 10, 2018

SENT VIA EMAIL & U.S. MAIL:
jeffrev.gold@unmec.edu

Dr. Jeffrey P. Gold

Chancellor

University of Nebraska Medical Center
42nd and Emile

Omaha, NE 68198

Re:  Unconstitutional Prayer at Memorial Service
Dear Chancellor Gold:

[ am writing on behalf of the Freedom From Religion Foundation (“FFRF”) to alert you to a
constitutional violation that recently occurred at the University of Nebraska Medical
Center “UNMC”). FFRF is a national nonprofit organization with more than 33,000
members across the country, including members in Nebraska. FFRF’s purposes are to
protect the constitutional separation between state and church, and to educate the public
on matters relating to nontheism.

A concerned UNMC student recently contacted FFRF and reported that on April 20, UNMC
held its yearly memorial service for anatomical donors. We understand that many students
and faculty were in attendance, as well as donors’ families. The program for the event
(enclosed) shows that Justin Bell, a pastor at Grace Hill Church, spoke three times
throughout the event, giving an opening invocation and closing benediction, as well as a
reading from Psalm 33:20-22. That verse reads:

We wait in hope for the Lord;
he is our help and our shield.

In him our hearts rejoice,
for we trust in his holy name.

May your unfailing love be with us, Lord,
even as we put our hope in you.!

We write to request that future memorial services not contain religious content. Such
religious promotion is not only unconstitutional, but also insensitive to those students and
families who do not share the religious viewpoints expressed.

The Establishment Clause of the First Amendment “mandates governmental neutrality
between religion and religion, and between religion and nonreligion.” Epperson v. Arkansas,
393 U.S. 97, 104 (1968). The Supreme Court has explained that “the prohibition against

1 New International Version (NIV).

Dan Barker and Annie Laurie Gaylor, Co-Presidents



governmental endorsement of religion preclude(s] government from conveying or
attempting to convey a message that religion or a particular religious belief is favored or
preferred.” Cly. of Allegheny v. ACLU Greater Pitisburgh Ch., 492 U.S. 573, 593 (1989). The
goal of this “endorsement test” is to ensure that the government does not “appear to take a
position on questions of religious belief.” Id. at 594.

As a state-run institution, the UNMC is bound by the Establishment Clause. Federal courts
have routinely enforced the strictures of the Establishment Clause in the context of public
colleges and universities. See, e.g., Piggee v. Carl Sandberg College, 464 F.3d 667 (7th Cir.
2006) (holding that a community college had the right to insist that an instructor refrain
from engaging in speech related to her religious beliefs); Mellen v. Bunting, 327 F.3d 355,
371 (4th Cir. 2003) (holding supper prayer at a state-run military college unconstitutional);
Bishop v. Aronov, 926 F.2d 1066 (11th Cir. 1991) (upholding a university’s restriction
prohibiting a professor from referring to his religious beliefs during instructional time).
Inviting a Christian pastor to offer give lead prayers and devotional readings of biblical
sceripture at a university-sponsored event violates this constitutional mandate.

UNMC need not force students to participate in a religious observance to violate the
Establishment Clause. Courts have summarily rejected arguments that “voluntariness” will
excuse a constitutional violation. See Schempp, 374 U.S. at 288 (Brennan, J., concurring)
(“[T]he availability of excusal or exemption simply has no relevance to the establishment
question™); Jager v. Douglas County Sch. Dist., 862 F.2d 825, 832 (11th Cir. 1989), cert.
dented, 490 U.S. 1090 (1989) (“The Establishment Clause focuses on the constitutionality of
the state action, not on the choices made by the complaining individual.”). A university may
violate the First Amendment when, through its actions, it fosters social circumstances that
create a coercive religious environment. “ ‘[T]he government may no more use social
pressure to enforce orthodoxy than it may use more direct means.’ ” Mellen, 327 F.3d at 372
(quoting Santa Fe, 530 U.S. at 312).

In this case, the solemnity of the memorial service created a deeply coercive atmosphere.
Non-Christian attendees who were uncomfortable with the religious content may
nonetheless have felt pressured to participate, so as to not make a spectacle of themselves
or possibly cause offense in this somber setting. As this event was meant to honor the
donors and pay fribute fo their families, it is reasonable that attendees would feel
pressured not to risk making any outward sign that might be construed as disrespectful.
For this reason, this ceremony is precisely the type of environment where strict adherence
to Establishment Clause norms is most urgently required.

A memorial service for anatomical donors should be inclusive of all, regardless of religious
preference. Injecting religion into the ceremony does exactly the opposite, alienating non-
Christian students and especially families, whose deceased family members may not have
wished to be memorialized in this manner. This is likely true of a decent portion of these
anatomical donors—an international study found that people who donate their bodies to
science are more likely to be nonreligious than the average person.? Overall, nearly 30% of
Americans are non-Christians, either practicing a minority religion or no religion at all;

? Cornwall, J., Perry, G., Louw, G., & Stringer, M. Who donates their body to science? An international,
multicenter, prospective study, Anatomical Sciences Education (2012).
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among millennials, that number rises to 46%." While some students and families may
support these religious sentiments, a significant proportion will feel alienated.

Donating one’s body to science is a selfless act that is rightly deserving of our reverence and
remembrance, and there is nothing facially wrong or unlawful with UNMC choosing to
honor the sacrifice that these donors and their families have made with a memorial service.
But when government actors commemorate the honored dead, however well-deserved, their
actions are not immune from constitutional scrutiny. See Greater Houston Chapter of ACLU
v. Eckels, 589 F. Supp. 222, 234 (S.D. Tex. 1984) (ruling that “because the county can
effectively recognize its ... dead without ... religious symbols, it must do so.”).

Out of respect for both the Constitution, and the rights of conscience of every student,
donor, and family member, future memorial services should not feature prayer or other
religious content. Please inform us in writing of the steps taken to remedy this violation
and to ensure that it does not recur. Thank you for your time and attention to this matter.

Sincerely,

Colin E. McNamara, Esq.
Robert G. Ingersoll Legal Fellow
Freedom From Religion Foundation

Enclosure

3 Robert P. Jones & Daniel Cox, America's Changing Religious Identity, PusLic RELIGION RESEARCH
INSTITUTE (Sept. 6, 2017), available at www.prri.org/wp-content/uploads/2017/09/PRRI-Religion-Report.pdf.
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Anatomical Gift Program
Memorial Service
2018

Prelude Nicholas Yeutter
Medical Student, Class of 2021

Introduction .................. ..Kim Latacha, PhD
Assrs tant Prafessor and \/:ce-Charr for Medical Education,
Department of Genetics, Cell Biology and Anatorny

INVOCATION e e S e e L ..Pastor Justin Bel!
Lead Pasror Grace Hill Church

Ukulele and Viocal Solo
“Somewhere Over the Rainbow/What a Wonderful World” .................. Ciara McCarty
Arrg. Israel Kamakawiwao ole Physician Assistant Student, Class of 2018

Physician Assistant Class Address .. ..Jo Lynn
Phys.ic.ran Ass:stant Class Presrdent. Cfass of 2019

Personal Reflection ceeeee. Maxwell Lydiatt
Medical Student, Class of 2021

Masters of Medical Anatomy Class Address. .. ..Brittany Clifton
Masters of Med:cal Ana tomy s tudent Class of 2018
Vocal Solo

sihere You'll Be® i oo arsbn . Lauren Greufe
Faith Hilt Med:cal S tudenr Cfass Pres:den t, Class of 2021

Physical Therapy Class Address.. .......... . Raymond Peitzmeier
Phys:cal Therapy C!ass Presrdenr Class of 2020

Poem

Excerpt from “‘Poem of the Body”...............ccoeeen... . Shaker Dukkipati

Walt Whitman Medrcal Student Class of 2021

Reflection Faiil o is d s s borin : . Sabra Peetz and Renee Craft
Py ysrc:an Ass:stant Students, Class of 2019

Original Poem . s S e e SN S, ..Samantha McGirr
Med:ca! Student Class of 2021
Piano Solo

Medlay, of Favorites i e e e T .Nicholas Yautter
Arrg. Nicholas Yeutter Medfcal Student. Class of 2021

Message *Hope® Psalm 33.20-22 .. e ...Pastor Justin Bell

Musical Ensemble Rohan Khazanchf Elsa Parr, Gabriella Rizzo,

‘To Remember Me* Terrence Kumar, and Nicholas Yeutter
Words by Judy Katzberg, RN, Medical Students, Class of 2021
Musical Arrangement by Yeutter, Khazanchi, Parr, Rizzo, and Kumar

Medical Student Class Address... . Courtney Venegas
Mad:cal S!udant Vrce-Presrdent Class of 2021

Closing Gift to the Family ..................c.ccoveveveereriseersinneenerene. Nicholas Yeutter
Benediction......................... T P I B T Bt e Pasror Justin Bell

A special thank you to Oksana Lukashonak (Physician Assustant Student Class of 2019) for 1.
the beautiful artwork on display (copias of ‘Over the Villaga" by Marc Ghagall, “Job mocked
by his wite”by George De laifaur, and *On the road: by Marc Chagalll. : . J
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