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FREEDOM FROM RELIGION foundation

BOX 750 - MADISON, WI 53701 - (608) 256-8900 - WWW.FFRF.ORG

August 9, 2013
SENT VIA MAIL & EMAIL TO james.amos@usmc.mil

General James F. Amos
Commandant of the Marine Corps
Headquarters, US Marine Corps
3000 Marine Corps, Pentagon
Washington, DC 20350-3000

Re: Constitutional concerns over USMC Training and Education Command Order 5100.1

Dear General Amos:

I am writing on behalf of the Freedom From Religion Foundation (FFRF) to object to the inclusion of
“lack or loss of spiritual faith™ as an indication that a Marine is at risk for “loss of life and diminished
functioning.” FFRF is a nationwide nonprofit organization with more than 19,000 members,
including active duty military persennel and veterans who make up 24% of FFRF’s members.

It is our information and understanding that United States Marine Corps Training and Education
Command Order 5100.1 (*“Order™) contains a list of “risk indicators” (see enclosed). These are
factors used to identify events or behaviors that may ultimately cause “loss of life and diminished
functioning.” Under the category of risk factors called “Guidance/moral compass issue™ is “lack or
loss of spiritual faith,” one of four factors in that category. Supposedly, these factors are based on
*scientific studies.” We recently sent you a Freedom of Information Act request to determine which
studies and other records, if any, were used for this factor.

The military’s use of “lack or loss of spiritual faith” means that nonbelievers are now subject to
government supervision for exercising their freedom of conscience. Not only are they arbitrarily told
by their government that their freedom of conscience is wrong, they are then monitored by their
officers. Just as the military may not require troop attendance at worship services, it cannot
investigate and monitor service members for not being “spiritual.” See Anderson v. Laird, 466 F.2d
282,285 (D.C. Cir. 1972) (“Attendance at religious exercises is an activity which under the
Establishment Clause a government may never compel.””) The Marine Corps’ pressure to adhere to a
“spiritual faith” and stigmatization of those who “lack™ a “spiritual faith” are violations of the First
Amendment. Government “sponsorship of a religious message is impermissible because it sends the
ancillary message to members of the audience who are nonadherents ‘that they are outsiders, not full
members of the political community, and an accompanying message to adherents that they are
insiders, favored members of the political community.”” Santa Fe Independent School Dist. v. Doe,
530 U.S. 290, 309-310 (2000) (citations omitted).

The Marine Corps is a secular branch of a secular government devoted to protecting the godless
Constitution that created that government, and cannot investigate or interfere with the private
religious views of its personnel. The nonreligious population of the United States is nearly 20% (Pew
Forum on Religion & Public Life, 2012) and 23.1% of all military personnel identified as atheist,
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agnostic, or as having no religious preference (2012 Military Association of Atheists & Freethinkers
study based on Department of Defense data).

It is deeply offensive and grossly inappropriate for the military to suggest that Marines are at risk
because they ““lack spiritual faith.” Imagine how it feels to be told by the military that your reasoned,
intellectual conclusion that unsupported religious claims are untrue is dangerous “risky behavior”
that requires monitoring. These issues relate to intensely personal matters of consecience. The
government may not send the morale-deflating message to nonbelievers that they are dangerous,
much less imply they are somehow lesser members of the armed services.

During the debate over the First Amendment, Daniel Carroll of Maryland said, “The rights of
conscience are, in their nature, of peculiar delicacy, and will little bear the gentlest touch of
governmental hand.” I Annals of Cong. 757, August 15, 1789. Here, the military is coercing
religious belief in the most heavy-handed way: labeling nonbelievers as dangerous. Imagine an order
labeling Jewish soldiers as risky because of their religious belief; the coercive, discriminatory nature
of this order is obvious. This order is a violation of the Constitution and a disgrace to your oath to
protect that document.

If there is such a relation between nonbelievers and risk (which our Freedom of Information Act
request will reveal), perhaps it is because the armed services and government have stigmatized a
whole class of people. Notably, Congress refuses to allow humanist chaplains to counsel that
population. Instead of treating them as a risk, why not take action to support nonbelievers, such as
by pressing Congress to allow humanist chaplains? Striving to be more inclusive of nonbelievers and
showing less favoritism and privilege to Christians is the appropriate solution, not treating
nonbelievers as unwell.

Marines have the constitutional right to decide whether to observe religious practices and what
beliefs or nonbeliefs to profess, accept, or reject about life and religion. The Marine Corps may not
dictate what is orthodox in matters of conscience. We ask to hear from you in writing at your earliest
convenience regarding what steps you are taking to ensure the rights of conscience of all Marines are

being upheld.
M//

Sincerely,

Andrew L. Seide]w
Staff Attorney

Enclosure
ALS:rgd

Cc: Jeffery W. Bearor



UNITED STATES MARINE CORPS
TRAINING AND EDUCATION COMMAND
1019 ELLIOT ROAD
QUANTICO, VIRGINIA 22134

N REFLY REFER TO.
5000
ca6

TRAINING AND EDUCATION COMMAND ORDER 5100.1

From: Commanding General
To: Distribution List

Subj: FORCEUPRESERVATION COUNCIL

Ref: (a) The Privacy Act of 1974

(b) The Health Insurance Portability and Accountability Act of 1996

(c) Department of Defense Directive §025.18-R Health Regulation
Privacy Regulaticn

(d) Department of Defense Directive 6450.02E Comprehensive Health
Surveillance

(e) Department of the Navy Ciwvilian Human Rescurce Manual

(£) 8Secretary of the Navy Instruction M-5210.1, Department of the Navy
Records Management Program

(g) Marine Corps Order 1752,5B

(h) Marine Corps Qrder 5210.11

(i) Marine Corps Warfighting Publication 6-11 Leading Marlnes

(i) Marine Administrative Message 363/10 '

(k) Marine Administrative Message 240/11

(1) Marine Administrative Message 597/11

(m) Commandant of the Marine Corps Safety Division Website

(n) Marine Corps Order 5351.1

Encl: (1) Sample Force Preservation Council Appointment Letter
{2) Risk Indiecators
{3) Quick Look Tool
{4) Force Preservation Council Composition
{5) Force Preservation Council Worksheet
(6) Force Preservation Council Report
(7) Information Management
(8) Force Preservation Assignment Letter

1. Situation. Deaths, either intentional or accidental, continue to present
a clear threat to Training and Education Commands migsion. Eight-day briefs
frequently reveal that human factor issues were known by various leaders and
peers as isolated pleces after a death or serious mishap has occurred.
Successful implementation of a Force Preservation Council (FPC) will provide
a process to combine these factors into one .composite picture, enabling more
focused leadership to trigger external resources as pre-emptive mitigation in
accordance with the references., Seeking to be both responsikle and
effective, we must lead with the thought that while we have very distinct
“populations” existing within this command, a plan must be established that
is tailored to serve the needs of all personnel in accordance with reference
(1). We must institute a framework by which our leaders can effectively lead
and manage personnel with various levels of risk; minimize catastrophic
events like suilcides, accidental deaths or injuries; and preserve the force
for continued service. The force preservation process is a proactive measure



TECOMC 5100.1

RISX INDICATCRS

To prevent loss of life and diminished functioning, it is critical to
identify and address risky behavior or events that may lead to risky
behavior, as soon as possible. In identifying these behaviors and events,
FPCs can assist leadership in developing effective interventions.

Leaders at all levels must be familiar with the professional and personal
lives of their service members. Service members who recently joined a unit
should be reviewed immediately in order to identify any issues that might
have been carried over from the previous command.

Below are some potential risk indicators, derived from scientific studies on
risky behavior which could be considered at FPCs:

1. Relationship problems:
a. Separation or di#orce
b. Frequent change of roommates
¢. Geo-bachelor for more than 90 days
d. Recent break-up with an significant other
e. Inability to establish or execute a current Family Care Plan

f. Dysfunctional intimate partner relationship characterized by frequent
conflict

g. Recent loss of a relative or a loved one
2. Family history:
a. Family history of suicide
b. History of family discord
c. Family history of behavioral health disorder (s}
3, Legal or disciplinary problems:
a. Legal issues concerning dependents (spouse and/or children)
b. Disciplinary iesues (civilian or military):
(1) History of NJPs from previous unit
(2) Pending NJPs
(3) Pending court~martia1

(4) Pending civil court actions
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TECOMO 5100.1
¢. The subject of an investigation by civilian or military authorities

d. Enlistment waiver/mental aptitude waiver

=

Performance problems:

a. Unable to perform to his/her potential

b. Passed over for promotion

¢. Pending administrative or medical separation

d. Physical Fitness Test or Combat Fitness Test failure

e. Not in compliance with Marine Corps’ body composition and/or military
appearance standards

f. DPsychosocial and/or performance issues from previous unit

5. Financial problems:
a. Money-related concerns

b. 1Inability to provide or stay current on dependent, spousal and/or
child support

c. Mortgage delinquency, foreclosure or excessive credit debt

6. Behavioral health issues:

a. Behaving or acting differently (abnormal patterns) at work or off-
duty

b. Recent mental health evaluation by either a civilian or military
health care provider (since last deployment or within the last

calendar year)

c. Post-Traumatic Stress issues or other stresscrg identified

d. Any disqualifying condition listed in Manual of the Medical
Department (Navy Medicine Publication 117}, Chapter 15, Article 15-
58, Psychiatric and Behavioral disorders

e. History of psychiatric hospitalizations, to include drug and/or
alcohol rehabilitation

f., History of prior suicide attempt

History of psychotropic medication use for treatment of a mental
health condition ¢

h. A sense of hopelessness

History of childhood abuse (emotional, sexual, and physical)
’ Enclosure {2}
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7. Guidance/moral compass isgue:

a.

b.

c.

d.

Lack or loss of spiritual faith

Demonstrating lack of prudence - to know right from wrong

Lack of courage - character in action

Lack of self-control

8. Substance abuse:

a.

b.

e,

£.

Past or current substance abuse histoxry

TECOMO 5100.1

Taking high rigk prescription medications (psychotropic/narcotic) or

a high number of prescription medications

High risk or high number of medications from a civilian health care

provider

Using alechol and high riek or high number of prescription

medications at the same time

Any alcohol or drug-related offenses

Excessive use of alcohol, even if no offenses have occurred

9. Off-duty activities:

a.

b.

e,

E.

Deteriorating relaticnships with friends or family
High-risk hobbies

High-risk recreational activities

Anti-social

Riding or driving clubs

Ownership of a perscnal firearm

10. Private motor vehicle/Matorcycle:

a.

b.

Recently purchased vehicle or motorcycle
Lack of driver improvement training
Two or more recent traffic violations

License suspended or revoked

Driving under the influence, driving while intoxicated, or any other

drug or alcohol-related offense.
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