FREEDOM FROM RELIGION foundation

P.O. BOX 750 - MADISON, WI 53701 - (608) 256-8900 * WWW.FFRF.ORG

July 18, 2014

Sent via U.S. Mail and Email: Shirley MeceKinnev{@nps.gov

Ms. Shirley McKinney
Superintendent, Manhattan NPS Sites
Federal Hall National Memorial

26 Wall Street

New York, NY 10005

Re: Historical error and unconstitutional endorsement of religion at Federal Hall
Dear Superintendent McKinney:

I am writing on behalf of the Freedom From Religion Foundation (FFRF) to object to an
erroneous religious quote displayed in Federal Hall. FFRF is a nationwide nonprofit organization
that protects the constitutional separation between state and church. We represent over 20,000
nonreligious members across the country, including more than 1,100 in New York.

Earlier this summer I spent three hours in southern Manhattan. I'm an American history nerd so
I went to Trinity Church to see Alexander Hamilton and Capt. James Lawrence, to Federal Hall,
and to the Fraunces Tavern, where George Washington bid his officers farewell. In Federal Hall,
I 'was surprised to see painted on one wall a transcript of Washington’s presidential oath
featuring the words “so help me God” below the date, April 30, 1789.

As you know, these words do not appear in the oath prescribed in the Constitution. There is 1o
evidence hinting that Washington said the words, nor is such an addition in keeping with his
character. The National Park Service was created to preserve our history; it should do so
accurately. We respectfully ask that the language attributed to Washington be altered to reflect
history and the Constitution, not unsupported hearsay.

There is no evidence to suggest that Washington used the phrase “so help me God”

No contemporary accounts of Washington’s inauguration mention the phrase. The French
foreign minister, the Comte de Moustier, contemporaneously recorded every word of the oath as
he stood next to George Washington during the first inauguration.' Moustier’s account does not
include the godly phrase, a moment that would surely have been remarkable because the phrase
is not in the Constitution.

Tobias Lear was Washington’s personal secretary for 15 years, until Washington died in 1799.
Lear’s detailed diary entry does not shy away from mentioning the religious aspects of the day,
but fails to mention the oath’s religious verbiage: “He immediately descended from his seat, and
advanced through the middle door of the Hall to the balcony. The others passed through the
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doors on each side. The oath was administered in public by Chancellor Livingston; and, the
moment the chancellor proclaimed him President of the United States, the air was rent by
repeated shouts and huzzas,—* God bless our Washington! Long live our beloved President!””
Pennsylvania senator William Maclay’s first hand account also makes no mention of the phrase.’
The Journal of the Senate omits any mention of the phrase." No newspaper accounts of the day
mention the words “so help me God.”

US4 Today published an article on this common misconception, which has even snared experts,
like Beth Hahn, historical editor for the U.S. Senate Historical Office.” Hahn produced a video
that mistakenly claimed the language went back to Washington’s inauguration. Now Hahn
agrees that Chester A. Arthur was first to use the phrase: “When I made the video, it was
common wisdom that [Washington] said it and I did not check it. After investigating this,
would say there is no eyewitness documentation that he did—or did not—say this.”

Most serious historians now agree that the addition of “so help me God” did not occur with
George Washington. Professor of History, Emeritus, at George Mason University and author of
Realistic Visionary: A Portrait of George Washington, Peter R. Henriques, has written
extensively on this subject: “there is absolutely no extant contemporary evidence that President
Washington altered the language of the oath...”®

Edward Lengel is editor-in-chief of the George Washington papers and over 60 volumes of
Washington’s documents. Nobody knows Washington’s words better. Lengel wrote, “any
attempt to prove that Washington added the words ‘so help me God’ requires mental gymnastics
of the sort that would do credit to the finest artist of the flying trapeze.”™

There is evidence to suggest that Washington would nof have used the phrase

Not only is there no evidence that Washington said the phrase, but other evidence refutes the
claim.

First. when Washington spoke of a god, he did not use the word “god.” In fact, his inauguration
speech, given just after his oath, used phrases like “Almighty Being who rules the Universe,”
“Great Author,” “benign parent,” and “invisible hand.” Making it unlikely he used that
particular phrase and not more characteristic language.

* Tobias Lear Diary entry for April 30, 1789, The Writings of George Washington (Ed. Jared Sparks) page 463, Vol.

10 (Harper & Brothers, 1847), available at hitp://tinvurl.com/l_ear-4-30-1789,

* April 30, 1789 entry, Journal of William Maclay, page 9 (Ed. Edgar S. Maclay) (Appleton & Co., 1890).

* Thursday, April 30, 1789, Journal of the Senate of the United States of America, 1789-1793, available at
http://memory loc.gov/egi-bin/query/ r?ammem/hlaw: @ feld(DOCID+E@1it(sj00 132

* Cathy Lynn Grossman, {/S4 Today, “No proof Washington said ‘so help me God’ will Obama?” (Jan. 7, 2009)
available at hitp://usatoday 30.usatoday.com/news/religion/2009-01-07-God-oath N.htm.

% Peter R. Henriques, “*So Help Me God’: A George Washington Myth that Should Be Discarded, George Mason
University History News Network (January 11, 2009) available at hup://hon.usfarticle/S9548#sthash. w MEUNviB.dpul
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Second. Washington scrupulously followed etiquette. He even wrote a book on the subject,
Rules of Civility & Decent Behavior In Company and Conversation.® Washington presided over
the debates at Constitutional Convention for four long months and followed the ratification
debate in Virginia closely from Mt. Vernon. He knew perfectly well the precise wording of the
oath laid out in Art. 2, §7 and that the Constitution prohibited religious tests for public office in
Art. 6 §3. Washington followed protocol meticulously during every aspect of the inauguration.
It’s impossible to think that in the very act of promising to uphold the document, he would
violate its terms by amending the carefully chosen language in the oath.

Third, secular oaths were very much in the news at that time. Three days before Washington’s
inauguration, on April 27, 1789, the House of Representatives passed their first bill, which would
later be the first Washington signed. The bill specified the language in their oath of office. Our
first official congressionally-passed law is an oath that omits god: “I, A.B. do solemnly swear or
affirm (as the case may be) that [ will support the Constitution of the United States.”

Thus, not only is there a total absence of evidence suggesting Washington did use the words, his
own actions and character suggest that he would not have used the words.

Where does the story come from?

Apparently, we have Washington Irving, the man responsible for many early American myths
such as The Legend of Sleepy Hollow and Rip Van Winkle, to thank for this myth too. The
earliest claims date to nearly 70 years after the event, Rufus Griswold’s The republican couri;
or, American society in the days of Washington (1856) and Washington Irving’s Life of
Washington (1857). Both accounts rely on Washington Irving’s childhood recollection—he was
six years old at the time—as their source.” According to Griswold, the six-year-old Irving
viewed the balcony inauguration “from the corner of New street and Wall street.”'”

That a short child could hear and remember the final words of this oath—which no closer,
recording adults did—through an “innumerable throng” of adults, over a distance of more than
200 feet, uttered by a notoriously soft-spoken man, without the aid of modern technology is
simply not to be believed.

Like Washington, there is no evidence to suggest that any of the early presidents used the words
in the oath. Adams, Jefferson, Madison, Monroe, Quincy Adams—no evidence exists that they
used the phrase. The first reliable, contemporaneous account of any president adding the word is
Chester A. Arthur in 1881. The first verifiable use was FDR on March 4, 1933.

There are some who would foolishly claim that we don’t know that Washington didn’t say the
words. But Occam’s razor makes quick work of such claims. What can be asserted without

¥ Rule #82 is his Rules of Civility has some bearing on the oath too, “Undertake not what you cannot perform but be
careful to keep your promise.” Washington’s word was important, he wouldn’t swear to “preserve, protect, and
defend” a document only to amend it moments later.
* Rufus Griswold, The republican court; or, American society in the days of Washington, 142 (Appleton & Co.
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evidence can be dismissed without evidence. The claim that Washington said, “so help me
God,” must be dismissed.

We understand you may be reluctant to remove the “so help me God” language from the display
in Federal Hall. It is undoubtedly true that, as Washington wrote, “Religious controversies are
always productive of more acrimony & irreconcilable hatreds than those which spring from any
other cause . . .”!' But this is not a religious controversy, this is an issue of historical fact and
historical accuracy.

May we hear from you, in writing, at your earliest convenience that the erroneous words have
been removed?

vd

Sincerely,

7/
Andrew L. Seidel
Staff Attorney

Freedom From Religion Foundation

Enclosure: Photograph of the Federal Hall display at issue

11 George Washington, letter to Sir Edward Newenham, June 22, 1792



u[' SOIE \bnl 30, » 1780
} Stp qar ¢ thay I
will fait thiull Uy EXecyp,

the Office of ¢ PTt.SEdfﬂi
of the UmtdS' 5

and will. o]

the best of |

my ability, §
preserve -
protect and defent

o : 7y rhl‘
the Constitution 0]
8

Uﬂ!'[(.’d Srmn.






