FREEDOM FROM RELIGION foundation

P.O. Box 750 - MADISON, WI 53701 - (608) 256-8900 *+ WWW.FFRF.ORG

June 14, 2016

SENT VIA EMAIL AND U.S. MAIL:
mpulido@santa-ana.org; citycouncil@santa-ana.org

The Honorable Miguel Pulido &
Members of the Santa Ana City Council
20 Civic Center Plaza

P.O. Box 1988, M31

Santa Ana, CA 92701

Re:  Unconstitutional $2.5mil grant to private religious school
Dear Mayor Pulido & Members of the Santa Ana City Council:

I am writing on behalf of the Freedom From Religion Foundation to object to a
proposed grant of city money to a private Catholic high school. FFRF is a
national nonprofit organization that works to protect the constitutional principle
of separation between state and church. We represent nearly 24,000 members
across the country, including more than 3,200 members in California.

A local taxpayer alerted us to the proposed $2.5 million dollar grant of city funds
to Mater Dei High School for construction related to the erection of a new
parking garage and building that will house classrooms.! We understand that
Mater Dei is a privately run Catholic preparatory school.

We are writing to object to the proposed grant to Mater Dei because distributing
public money to a private religious school violates both the Federal Constitution
and the California state constitution.

The Establishment Clause of the First Amendment prohibits the government
from supporting religious activities with public funds. See Comm. for Pub. Educ.
v. Nyquist, 413 U.S. 756, 777 (1973) (striking down repair grants meant to
renovate parochial schools because the buildings were used for sectarian
purposes); see also Tilton v. Richardson, 403 U.S. 672 (1971) (unanimously
holding that government construction subsidies are unconstitutional if the
buildings are ever used for religious activities). The City of Santa Ana violates
this principle when it funds the expansion of a private parochial school.

1 “Santa Ana Draws Flack for Proposal to Give Private School $2.5 Million”, VoiceofOC.org,
avatlable at http:/ivoiceofoc.org/2016/06/santa-anas-proposal-to-give-mater-dei-2-5-million-
sparks-criticism/.

Dan Barker and Annie Lauric Gaylor, Co-Presidents



The California Constitution also explicitly prohibits the distribution of public
money to benefit religious schools:

* Neither the Legislature, nor any . . . city . . . or other municipal
corporation, shall ever make an appropriation, or pay from any public
fund whatever, or grant anything to or in aid of any religious sect, church,
creed, or sectarian purpose, or help to support or sustain any school,
college, university, hospital, or other institution controlled by any religious
creed, church, or sectarian denomination whatever|. . . .J2

» No public money shall ever be appropriated for the support of any
sectarian or denominational school, or any school not under the exclusive
control of the officers of the public schools]. . . .]3

A grant of $2,500,000 to a Catholic-run high school plainly violates these
constitutional commands. This significant sum could certainly be applied to more
appropriate secular purposes that benefit the city without trespassing on basic
constitutional protections.

The City of Santa Ana must not grant taxpayer money to Mater Dei High School,
or any other religious education institution. The City should not call for a vote on
this issue, since the rights and limits on governmental power outlined in both
the federal and state constitutions are not subject to majority rule.

We request assurances that the City of Santa Ana will not subsidize the
expansion of private religious schools with City money. Please respond in writing
with the steps taken to resolve this matter so that we may notify our
complainant.

Sincerely,

LA

Ryan D. Jayne, Esq.
Diane Uhl Legal Fellow
Freedom From Religion Foundation

RDdJ:scw

2 California Constitution, Article XVI, Section 5 (emphasis added).
3 California Constitution, Article IX, Section 8.



