F.0.

FREEDOM FROM RELIGION foundation

Box 750 - MADISON, WI 53701 + (608) 256-8900 - WWW.FFRE.ORG

September 24, 2014

SENT VIA U.S. MAIL & EMAIL
moodyl@rss.k12.nc.us

Dr. Lynn Moody

Superintendent
Rowan-Salisbury School System
PO Box 2349

Salisbury, NC 28145

Re: Unconstitutional Bible Classes
Dear Dr. Moody:

I am writing on behalf of the Freedom From Religion Foundation (FFRF) regarding a serious
constitutional violation occurring in Rowan-Salisbury School System (“District”™). FFRF is a
national nonprofit organization with over 21,000 members across the country, including more
than 500 members in North Carolina and a state chapter, the Triangle Freethought Society. Our
purpose is to protect the constitutional principle of separation between state and church.

It is our understanding that the District teaches elementary students bible classes. We understand
a teacher named Faith Devenney teaches all students on a weekly basis for 45-minute sessions in
at least Cleveland, Woodleaf, and Mount Ulla Elementary Schools. Our complainant reports that
Devenney presents the bible as literal fact, including teaching a 7-day creation, giving students
examples of “God’s plan” that “clearly™ showed the universe was created with a purpose, and
supposed examples of the bible predicting scientific discoveries, among many other troubling
teachings. We are informed that local churches fund these classes through a set of religious
nonprofit groups. We also understand that parents may excuse children from the classes.

These classes are flagrantly unconstitutional. Public schools may not provide religious
instruction. In the seminal Supreme Court case on this issue, [/linois ex rel. McCollum v. Bd. Of
FEdue., 333 U.S. 203 (1948), the Court held that that bible classes in public school were
unconstitutional. The school district in McCollum allowed religious teachers, employed by
private religious groups, to teach students a weekly bible class. The Court held, “Here not only
are the state’s tax-supported public school buildings used for the dissemination of religious
doctrines. The State also affords sectarian groups an invaluable aid in that it helps to provide
pupils for their religious classes through use of the state’s compulsory public school machinery.
This is not separation of Church and State.” /d. at 212. The Court did not find it relevant that
parents had to opt their children in to the religious instruction, because the classes themselves
still constituted an illegal use of the school system for a religious purpose: “Pupils compelled by
law to go to school for secular education are released in part from their legal duty upon the
condition that they attend the religious classes. This is beyond all question a utilization of the
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tax-established and tax-supported public school system to aid religious groups to spread their
faith.” Id. at 209-210. The facts here could hardly be more similar.

While a bona fide history or literature course may teach critically and objectively about the bible
to more mature students, the course content here constitutes illegal religious instruction and is
geared towards the District’s youngest, most impressionable students. The fact that it is funded
by religious groups only confirms this. The classes appear to be nothing more than a Sunday
school course.

Presenting the text of the bible as true in a public school violates a host of Supreme Court cases.
The Supreme Court has continually affirmed that religious bible instruction inserted into public
school curriculum is unconstitutional. See Edwards v. Aguillard, 482 U.S. 578 (1987) (striking
down requirement that schools give equal time to “scientific creationism™); Stone v. Graham,
449 U.S. 39 (1980) (striking down postings of the Ten Commandments in schools); Sch. Dist. of
Abington Twp. v. Schempp, 374 U.S. 203 (1963) (ruling, in part, that readings from the King
James Bible to begin the school day violated the Establishment Clause).

Other federal courts have ruled that similar courses are unconstitutional. In FFRF’s lawsuit
against religious instruction in Rhea County, Tennessee, the Court said, “This is not a close case.
Since 1948, it has been very clear that the First Amendment does not permit the State to use its
public school system to ‘aid any or all religious faiths or sects in the dissemination of their
doctrines.” Doe v. Porter, 188 F. Supp. 2d 904, 914 (E.D. Tenn 2002) (quoting McCollum, 333
U.S. at 211), affirmed 370 F.3d 558 (6th Cir. 2004). The Fifth Circuit Court of Appeals struck
down a “Bible Literature” course, finding that the content of the course, which included “rote
memorization of the bible,” was unconstitutional. Hall v. Bd. of Sch. Com rs of Conecuh Cniy.,
656 I'.2d 999, 1003 (5th Cir. 1981). In a Mississippi case, the Court found that “A Biblical
History of the Middle East” class violated the Establishment Clause. Herdahl v. Pontotoc Cnty.
Sch. Dist., 933 F.Supp. 582 (N.D. Miss. 1996). The Court found it significant that the bible was
the only text used in the course and that tests were given based solely on the bible text. /d. at
594.

We have never heard of, and seriously doubt there could be, a class objectively teaching about
the bible to young, impressionable elementary school students. In any case, these classes do not
even maintain the pretense of objectivity, and are utterly unlike legitimate high school and
college-level history courses that focus on critical review of the Hebrew bible and early Christian
literature.

We understand there are other bible classes in District middle and high schools. Given the
blatantly unconstitutional nature of the elementary classes, these classes are also suspect. In
practice, bible classes are rarely taught in a legal manner. In 2007, Texas passed a law instituting
bible classes. In 2013, Dr. Mark A. Chancey, a professor of religious studies at Southern
Methodist University,' conducted a study of these classes and found that many bible courses in

' Dr. Chancey has a Ph.D. from Duke in the New Testament and Early Judaism. He is the author of The Myth of a
Gentile Galilee (2002) and Greco-Roman Culture and the Galilee of Jesus (2005), and the coauthor of Alexander to
Constantine: drchaeology of the Land of the Bible with Yale University Press (2012). His reports have been
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Texas schools “are blatantly and thoroughly sectarian, presenting religious views as fact and
implicitly or explicitly encourage students to adopt those views.” The study surveyed 57 public
school districts with bible courses and found that course materials were of low academic quality,
and that “many of [these materials] are written specifically for Christian audiences for the
purpose of strengthening their faith.™

Dr. Chancey’s study calls into question the intellectual merits of many public school bible
courses. Such one-sided teaching is not objective and, as part of a public school curriculum, is an
endorsement of religion in violation of the First Amendment. The District must ensure that any
legitimate, upper level bible classes are taught from an objective, academic viewpoint and use
religiously-neutral curriculum materials.

[t is irrelevant that parents may excuse students from the elementary bible classes. Courts have
summarily rejected arguments that voluntariness excuses a constitutional violation. See Lee v.
Weisman, 505 U.S. at 596 (“It is a tenet of the First Amendment that the State cannot require one
of its citizens to forfeit his or her rights and benefits as the price of resisting conformance to
state-sponsored religious practice.”); Schempp, 374 U.S. at 288 (Brennan, J., concurring) (“Thus,
the short, and to me sufficient, answer is that the availability of excusal or exemption simply has
no relevance to the establishment question™); Mellen v. Bunting, 327 F.3d 355, 372 (4th Cir.
2003) (*“VMI cannot avoid Establishment Clause problems by simply asserting that a cadet’s
attendance at supper or his or her participation in the supper prayer are ‘voluntary.”); Jager v.
Douglas County Sch. Dist., 862 F.2d 825, 832 (11th Cir. 1989), cert. denied, 490 1U.S. 1090
(1989) (*. . . whether the complaining individual’s presence was voluntary is not relevant to the
Establishment Clause analysis . . . The Establishment Clause focuses on the constitutionality of
the state action, not on the choices made by the complaining individual.™).

Suggesting that children who do not wish to be subjected to religious activity at their school
should be segregated from their classmates is reprehensible. It shames students into either outing
themselves as different or showing deference to a religion they do not believe in and to which
their parents do not want them subjected. Parents should not be required to excuse students from
constitutional violations, and segregating students based on religious beliefs, or lack thereof, is
not a way to get around prohibitions on religious activity in public schools. It makes no
difference if some parents would like the Rowan-Salisbury School System to teach the bible as
fact to its students. The law is clear: the teaching of religious doctrine is prohibited in public
schools under the Constitution.

These classes are also a usurpation of parental authority—parents have the right to direct the
religious, or non-religious, upbringing of their children, not public schools. These bible classes
alienate those students, parents, and teachers, and members of the public whose religious beliefs
are inconsistent with the religious messages being promoted by the school, even other Christians
whose beliefs do not endorse the biblical literalism Devenney teaches. “[TThe preservation and

Journal of the American Academy of Religion. Chancey now serves as a member of the editorial boards of Religion
& Educarion and Teaching the Bible.

2 Mark A. Chancey, Texas Freedom Network, Reading, Writing & Religion 11: Texas Public School Bible Courses in
2071-12 viii-ix (2013), http://www.tfn.org/site/DocServer/TFNEF_ReadingWritingReligionll.pdf?docID=3481.
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transmission of religious beliefs and worship is a responsibility and a choice committed to the
private sphere.” Santa Fe Indep. Sch. Dist. v. Doe, 530 U.S. 290, 310 (2000) (quoting Lee v.
Weisman, 505 U.S. at 589).

School administrators have an obligation under the law to ensure that “subsidized teachers do not
inculcate religion.” Lemon v. Kurtzman, 403 U.S. 602, 619 (1971). Certainly, “a school can
direct a teacher to ‘refrain from expressions of religious viewpoints in the classroom and like
settings.”” Helland v. South Bend Comm. Sch. Corp., 93 F.3d 327 (7th Cir. 1993) (quoting
Bishop v. Arnov, 926 F.2d 1066, 1077 (11th Cir. 1991)). The District must make certain that its
schools will no longer under any circumstances unlawfully and inappropriately indoctrinate
students in religious matters. Parents and taxpayers expect and desire a secular education. Not
only is this constitutionally required, it reflects the increasingly pluralistic world we live in.

It is appalling that the District would take away from instructional time to indoctrinate children
in Christian dogma. You must put an immediate moratorium on elementary school bible classes.
Given the patently unconstitutional elementary school classes, you should investigate the
District’s bible classes at all grade levels. The District must take the necessary corrective action
to ensure that the bible is only studied by mature students for academic purposes, in classes
taught by teachers with no religious bias, using objective course materials. Elementary school
bible classes cannot constitutionally continue in any capacity. We expect an immediate written
response about what steps you are taking to remedy this egregious First Amendment violation.

Sincerely,
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Patrick C. Elliot
Staff Attorney
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