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FREEDOM FROM RELIGION foundation

Box 750 - MADISON, W[ 53701 - (608) 256-8900 - WWW.FFRF.ORG
January 17, 2019

VIA FAX & U.S. MAIL:
405-521-3353

The Honorable Kevin Stitt
Governor

Capitol Building

2300 Lincoln Blvd., Rm. 212
Oklahoma City, OK 73105

Re: Remarks at Inaugural Prayer Service

Dear Governor Stitt:

I am writing on behalf of the Freedom From Religion Foundation (FFRF) to inform you of
our objection to your statements at the Inaugural Prayer Service at the First Baptist
Church of Moore. We were contacted by concerned citizens. FFRF is a nonprofit educational
association of more than 31,000 nonreligious members across the country, including
members in Oklahoma. FFRF’s purpose is to protect the constitutional principle of
separation between state and church, and to educate the public on matters related to
nontheism.

We understand that on January 15, the day after the inauguration, you and your wife
attended an Inaugural Prayer Service at the First Baptist Church of Moore. During the

service, you declared your mission as governor to be a religious mission, to “join in with
what God is doing in Oklahoma”:!

Every time I would go to prayer and I would say, “Lord, what do you want me to do?”
I just felt like he kept saying, “I already told you what to do.” So finally I
surrendered ... I'm just so honored to be your governor and I just want to encourage
you, when God puts anything on your hearts or on your children’s hearts, we can do
anything we put our minds to. ... This is something, I pray and I tell our team when
we get together, we have an opportunity to join in with what God is doing in
Oklahoma. He is about to unleash Oklahoma. ... We're going to engage the non-
profits and the churches to really heal and solve some of these social issues, county
by county, that the government can’t do, no law can do, but our Heavenly Father can

do.

1 Kyle Mantyla, “Gov. Kevin Stitt Plans to Use His Office to Align ‘With What God Is Doing in
Oklahoma,” Right Wing Watch, (January 15, 2019) at https://bit.ly/2HpOFdw. Video of the event can
be seen on the Stitt For Governor Facebook page, at
https://www.facebook.com/StittForGovernor/videos/544491639364967/.

Dan Barker and Annie Laurie Gaylor, Co-Presidents



Your wife, First Lady of Oklahoma Sarah Stitt said similar things telling Christians to use
their position in elected office to convert people to Christianity:

We are God’s kingdom here on earth. It’s is our call to go to go out into our state and
save people and bring people to Him.

These remarks and this event present two serious constitutional problems for your young

administration. First, the governor is not a preacher. Second, the governor cannot sponsor
religious events.

You were elected to be governor, not a preacher.
First, please understand that you were not elected to be a preacher, but a governor. Your
wife also seriously misunderstands both the Office of Governor — a secular office which

“has no particle of spiritual jurisdiction,” to borrow from Alexander Hamilton? — and the
constitutional limits of that office.

The Supreme Court has said time and again that the First Amendment “mandates
governmental neutrality between religion and religion, and between religion and
nonreligion.” McCreary County, Ky. v. Am. Civil Liberties Union of Ky., 545 U.S. 844, 860
(2005); Wallace v. Jaffree, 472 U.S. 38, 53 (1985); Epperson v. Arkansas, 393 U.S. 97, 104
(1968); Everson v. Bd. of Educ. of Ewing, 330 U.S. 1, 15-16 (1947).

Promoting your personal religion using an Oklahoma state office and title gives the
unfortunate impression that the state supports and endorses the religious message you and
your wife delivered. This sends the message “to nonadherents that they are outsiders, not
full members of the political community, and an accompanying message to adherents that
they are insiders, favored members...” Jaffree at 53. (citations omitted). A message
reinforced by the content of your sermons.

In the sermons, you and your wife essentially promised to use the Office of Governor to
promote Christianity and work to convert Christians. As governor, you represent a diverse
population that consists of not only Christians, but also atheists, agnostics, Jews, Muslims,
and Hindus. Giving this sermon in your official capacity excludes the nearly 30% of U.S.
adults and the nearly one-in-four Oklahomans who are non-Christian.? This message
alienates both non-Christians and nonbelievers in Oklahoma by turning them into political
outsiders in their own community.

Of course you are free to attend church, preach at your church, and even teach Sunday
school. But you cannot preach in church as Governor Stitt, you must do so as Mr. Stitt,
private citizen. In your personal capacity you can freely exercise your religion as you see fit.
In your official capacity as an officer of the government, you are bound by the

Establishment Clause and cannot abuse that office to promote your personal religious
choices.

2 The Federalist #69.

3 America’s Changing Religious Landscape, Pew Research Center (May 12, 2015) available
at www.pewtorum.org/2015/05/12/americas-changing-religious-landscape/.




It is inappropriate to host religious events in your official capacity.

The same holds true for promoting a prayer event at a church, even the Inaugural Prayer
Service, in your official capacity. Given the link to the inauguration, it’s hard to disclaim
any official ties for this service.

Promoting this religious event poses serious constitutional concerns for the reasons
mentioned above. In 1993, FFRF won an injunction against the mayor of Denver, Colorado,
over his promotion, endorsement, and sponsorship of a “Day of Prayer.” See FFRF v.
Denver, No. 93 CV 6056 (District Court, City and County of Denver, Colorado 1993). Mayor
Wellington Webb had designated December 5 as a “city wide day of prayer.” His office held
a press conference announcing the event, issued a press release on official government
stationery, and formed an interfaith committee to work on the day of prayer. The court
enjoined Mayor Webb and other City officials “acting in an official capacity, from
promoting, endorsing, or supporting the Day of Prayer.” /d. at 5. It reasoned:

Since prayer is exclusively a religious act, the endorsement of a Day of Prayer
would logically be interpreted by a reasonable person as an endorsement of
religion. Because from all appearances Mayor Webb was acting in his official
capacity in issuing the press release and conducting the press conference
endorsing the Day of Prayer, the Court concludes that a reasonable person would
interpret his conduct as governmental endorsement of religion. As such, it
violates the Establishment Clause. /d.

FFRF’s victory did not prevent Mayor Webb from attending privately sponsored prayer
events in his personal capacity and we do not ask you or other state officials to avoid
attending privately sponsored religious events either. But it is unlawful under the First
Amendment for a Governor or state to promote such an event or for town officials to attend
the event in their official capacity.

We understand that you are new to politics and government service, so you may be
unaware of the relevant constraints. We hope you'll do better in the future.

Andrew L. Seidel

Director of Strategic Response
Constitutional Attorney

Sincerely,



