FREEDOM FROM RELIGION foundation

P.O. BOX 750 * MADISON, W] 53701 - (608) 256-8900 * WWW.FFRF.ORG

April 7, 2016

SENT VIA U.S. MAIL AND EMAIL
ludwigr@norwalktruckers.net

Rob Ludwig

President

Norwalk City School District Board of Education
134 Benedict Avenue

Norwalk, OH 44857

Re:  Unconstitutional Opening Invocations at Board Meetings
Dear Mr. Ludwig and Members of the Board:

Our national organization, which works to protect the constitutional principle of
separation between state and church, has previously written regarding the
unconstitutional practice of including prayer at Norwalk City School Board of Education
(“Board”) meetings. Although we have not received a written reply to our concerns, we
understand the Board has deliberated over the issue and will consider a formal, written

policy fog opening invocations at next week’s Board meeting (currently scheduled for
April 12").

We have outlined the case law that prohibits this practice in our previous letters and
would like to reiterate that the prayerful practice cannot be made legal pursuant to any
policy the Board passes. Thus, the Board should take the correct action and stop the
practice of praying at its meetings once and for all.

Furthermore, we informed you that FFRF filed suit against a schoo! district in California
over this exact same issue. See FFRF v. Chino Valley Unified Sch. Dist. Bd. of Educ., No.
5:14-CV-2336 (C.D. Ca. Feb. 18, 2016)." Since our December letter, the federal district
court in California ruled in FFRF’s favor for all of the reasons we outlined to your Board
and subsequently awarded the plaintiffs attorney’s fees and costs totaling over $200,000.

In that case, the court considered a written policy that was virtually the same as the one to
be considered next week. The United States District Court for the Central District of
Californai ultimately concluded that “...the policy and custom of reciting prayers...
constitute unconstitutional government endorsements of religion...” Id. at 26.

The policy the Board is considering next week is one typically drafted for legislative
bodies. The Sixth Circuit, of which Ohio is a part, has already determined that a school
board is distinguishable from other legislative bodies. As the Sixth Circuit stated,
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“Although the school board, like many other legislative bodies, is composed of publicly
elected officials drawn from the local community, that is where the similarity ends. What
actually occurs at the school board’s meetings is what sets it apart from the deliberative
processes of other legislative bodies. Simply stated, the fact that the function of the
school board is uniquely directed toward school-related matters gives it a different type
of ‘constituency’ than those of other legislative bodies—namely, students.” Coles ex rel.
Coles v. Cleveland Bd. of Educ., 171 F.3d 369, 381 (6th Cir. 1999). The federal district
court in Chino Valley Unified School District, elaborated that the recent U.S. Supreme
Court decision did not change this analysis. The court in that case wrote “*...if anything,
Town of Greece further supports the notion that the legislative exception is limited to
houses of governance in the world of mature adults.” FFRF v. Chino Valley Unified Sch.
Dist. Bd. of Educ., pg. 22. It continued, “Town of Greece left the school prayer cases,
Indian River, Coles ... undisturbed.” Jd.

The law, particularly in Ohio, is clear on this issue. Prayer before school board meetings
is unconstitutional. The Board should reject this draft policy proposal and drop the
practice of scheduling prayer before school board meetings altogether.

Sincerely,

agie

Rebecca S. Markert
Staff Attorney



