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October 21, 2015

SENT VIA EMAIL AND U.S. MAIL:
kirkwh@mhrbeo.com

Dr. Kirk W. Halliday

Executive Director

MHRB of Erie and Ottawa Counties
416 Columbus Avenue

Sandusky, OH 44870

Re: Unconstitutional grant
Dear Dr. Halliday:

I am writing on behalf of the Freedom From Religion Foundation regarding
an unconstitutional grant the Mental Health and Recovery Board of Erie and
Ottawa Counties (MHRB) gave to the Light House Sober Living facility
(LHSL). We were contacted by a concerned local taxpayer. FFRF is a national
nonprofit organization with more than 23,000 members nationwide, including
more than 600 members in Ohio and a local chapter, Northern Ohio
Freethought—Cleveland. FFRF’s purpose is to protect the constitutional
separation between state and church.

We understand that this year, MHRB matched a grant the Ohio Department
of Mental Health and Addiction Services gave to LHSL to turn a former
church into a facility that will function as a recovery residence with “a
holistic approach to recovery, emphasizing on faith and spirituality.”! LHSL's
website clarifies that the organization values spirituality above secular
values: “Spirituality is the cornerstone value of Light House Sober Living.
Our other values include safety, fellowship, integrity . . . .”2 LHSL's resident
application also requires applicants to “agree to attend daily 12 Step
Meetings.”s LHSL will house up to ten residents, in keeping with the bible
verse that is engraved on the building and advertised on LHSL'’s Facebook
page.t

! htip://www Jighthousesoberliving.org/.
2 Id,
Jhttp://mebula.wsimg.com/f5c4f8951efld0ce159c47d9cda2 49ef?AccessevId=A9IDE2C30CC36

4 Luke 19:13, “And he called his ten servants, and delivered them ten pounds, and said unto
them, Occupy till I come.”

Dan Barker and Annice Laurie Gaylor, Co-Presidents



While the goal of helping recovering addicts is laudable, it is illegal for public
funds to finance a faith-based recovery home. We are writing to ask that
MHRB rescind its grant to LHSL and to request assurances that MHRB will
not publically fund religious promotion in the future.

The Establishment Clause of the First Amendment prohibits any
“sponsorship, financial support, and active involvement of the sovereign in
religious activity.” Walz v. N.Y. Tax Comm’n, 397 U.S. 664, 668 (1970)
(emphasis added); see also Bowen v. Kendrick, 487 U.S. 589, 621 (1988);
Roemer v. Bd. of Pub. Works, 426 U.S. 736, 754-55 (1976); Hunt v. McNair,
413 U.S. 734, 743 (1973).

Furthermore, the Ohio Constitution expressly prohibits the government from
funding a place of religious worship, or from favoring any one religion: “No
person shall be compelled to attend, erect, or support any place of
worship, or maintain any form of worship, against his consent; and no
preference shall be given, by law, to any religious society . . . .” Ohio Const.,
Art. I, § 7 (1968). Supporting a place of worship, and giving preferential
treatment to religion, is exactly what MHRB does when it funds a residential
recovery facility that repeatedly states its intent to promote, and even
require, religious worship.

It would be disingenuous to argue that LHSL does not promote religion over
non-religion. LHSL's program “emphasiz[es] faith and spirituality,” holds
spirituality to be its “cornerstone value,” and mandates daily participation in
12-step programs.

Courts have continually struck down court-mandated 12-step programs, such
as Alcoholics Anonymous, because their treatment is religion-based. See, e.g.,
Inouye v. Kemna, 504 F.3d 705, 712 (9th Cir. 2007) (“[R]equiring a [criminal
offender] to attend religion-based treatment programs violates the First
Amendment.”). The religious activities that make 12-step programs
inappropriate for court-mandated treatment—submitting to a “higher
power,” praying to have your “defects of character” lifted, accepting your
“powerlessness,” etc.>—are exactly the types of activities the government
must not fund. By requiring attendees to participate in a daily 12-step
program, LHSL guarantees that residents will be coerced into participating
in religious activities on a daily basis.

Rescinding LHSL's grant will not violate LHSL's constitutional rights. In
Teen Ranch v. Udow, the Sixth Circuit, the controlling Court of Appeals for
Ohio, held that the state was justified in terminating its relationship with a

® http://www.aa.org/assets/en US/smf-121_en.pdf.



faith-based provider that was illegally promoting religion while providing its
state-funded service. 479 F.3d 403, 408 (2007). In that case, the provider
stated that incorporating religious activities “touches at the core of why we
were founded,” though all of the religious activities were claimed to be
voluntary. Id. at 406—-07. By comparison, LHSL has a similarly religion-based
mission statement, but requires its residents to partake in at least some
religious exercises. MHRB is under no obligation to fund these faith-based
services.

Funding religious promotion with taxpayer dollars violates both the U.S. and
Ohio constitutions. If LHSL desires public funds for its recovery house, it
cannot promote religion while providing its community service. This is a
change LHSL is very unlikely to make, considering that LHSL'’s value
statement places spirituality above values like safety and integrity.

If a religious entity preys on the vulnerability of recovering addicts by mixing
religious promotion with treatment and housing, it must do so with private
funds. We ask that MHRB immediately rescind its unconstitutional grant to
LHSL and provide written assurances that public funds will not be used to
promote religion in the future.

Sincerely,

Ryan D. Jayne, Esq.
Diane Uhl Legal Fellow
Freedom From Religion Foundation



