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FREEDOM FROM RELIGION foundation

Box 750 + MADISON. WI 53701 + (608) 256-8900 - WWW.FFRF.ORG

August 31, 2018
SENT VIA EMAIL & U.S. MAIL: ptlucas@kl2.wv.us

Patricia Lucas
Superintendent

Logan County Schools
506 Holly Avenue
Logan, WV 25601

Re:  Multiple Constitutional Violations
Dear Superintendent Lucas:

I am writing on behalf of the Freedom From Religion Foundation (FFRF) regarding multiple
constitutional violations occurring in Logan County Schools (LCS). FFRF is a national nonprofit
organization with 32,000 members across the country, including members in West Virginia. Our
purposes are to protect the constitutional principle of separation between state and church, and to
educate the public on matters relating to nontheism.

A concerned parent has reported multiple constitutional violations that recently occurred in
Logan County Schools. We’ve written to LCS regarding these same issues in the past. We ask
that you investigate the following violations and take concrete action to ensure that these
violations will not continue to occur.

Unconstitutional Prayer at Athletic Events

Our complainant reported that on August 23, 2018, Logan High School broadcasted a Christian
prayer over the loudspeaker prior to a football game against Man High School. We wrote to LCS
in 2017 regarding this same violation occurring at Man High School and you responded on April
16, 2018 that you had provided Man High School with a copy of LCS’ policy on religious
observances. We understood this to mean that you had resolved this issue, but apparently that
was not the case.

As you are aware, it is illegal for a public school to sponsor religious messages at school athletic
events. The Supreme Court has continually struck down school-sponsored prayer in public
schools. See, e.g., Lee v. Weisman, 505 U.S. 577 (1992) (ruling prayers at public school
graduations an impermissible establishment of religion); Wallace v. Jaffree, 472 U.S. 38 (1985)
(overturning law requiring daily “period of silence not to exceed one minute . . . for meditation
or daily prayer.”); Abington Twp. Sch. Dist. v. Schempp, 374 U.S. 203 (1963) (declaring
unconstitutional devotional Bible reading and recitation of the Lord’s Prayer in public schools);
Engel v. Vitale, 370 U.S. 421 (1962) (finding prayers in public schools unconstitutional).

Dan Barker and Annie Lauric Gaylor, Co-Presidents



Moreover, the Supreme Court has specifically struck down invocations given over the
loudspeaker at public school athletic events, even when student-led. Santa Fe Indep. Sch. Dist. v.
Doe, 530 U.S. 290, 320 (2000) (striking down a school policy that authorized students to vote on
whether to have a prayer at high school football games). The Court reasoned that because the
football game was a school-sponsored event, hosting prayer was a constitutional violation. /d. at
307. Even if student-led, the Court said prayers at a “regularly scheduled school-sponsored
function conducted on school property” would lead an objective observer to perceive it as state
endorsement of religion. /d. at 308.

Like the prayer practices in Santa Fe, the prayers at District football games are also inappropriate
and unconstitutional. Not only is the District endorsing these prayers by allotting time for them at
the start of games, but it is also providing the prayer-giver with the public address system needed
to impose these prayers on all students and community members at games. Public school events
must be secular to protect the freedom of conscience of all students. A reasonable District
student would certainly perceive the prayers “as stamped with her school’s seal of approval.” /d.

LCS must take immediate action to end the practice of scheduling prayer at all school-sponsored
events and end the use of District equipment to project prayers to the public.

Unconstitutional Religious Assembly and Distribution

We first wrote to Logan County Schools regarding religious assemblies occurring in its schools
during the school day in 2016. We received a response on May 23, 2016 from then-
Superintendent Phyllis Doty informing us that “steps have been taken to ensure that all principals
are fully aware of the legal obligations school systems have to remain neutral towards religion.”
Despite this assurance, religious assemblies have continued to occur in the district.

Our complainant reported that on August 24, 2018, their child came home with a religious
pamphlet from Man Middle School entitled, “The Romans Road Plan of Salvation & The Epistle
to the Romans.” It includes full excerpts from the bible, including topics titled, “Blood
Redemption,” “Repentance,” and “Believe God’s Book.” The “Believe God’s Book™ section
declares, “We must accept the Word of God, the Bible, as the only immutable truth.” Please see
the enclosed photos. Our complainant reports that this was distributed to students following a
“Christian magic show” that took place at the school. We understand that the group that put on
this show proselytized to students and then distributed these religious pamphlets and other
Christian themed materials. We understand this event took place during the school day.

[t is inappropriate to take away instructional time from students to expose them to a Christian
proselytizing group, regardless of any secular message the group claims to be promoting. It is
well settled that public schools may not advance or promote religion. See generally, Lee, 505
U.S. 577; Wallace, 472 U.S. 38; Epperson v. Ark., 393 U.S. 97 (1967); Schempp, 374 U.S. 203;
Engel, 370 U.S. 421.

Moreover, “the preservation and transmission of religious beliefs and worship is a responsibility
and a choice committed to the private sphere.” Santa Fe, 530 U.S. 290, 310 (quoting Lee, 505
U.S. at 589). In Lee, the Supreme Court extended the prohibition of school sponsored religious
activities beyond the classroom m to all school functions, holding prayers at public high school
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graduations an impermissible establishment of religion. Thus, religious programming as part of a
school assembly is in violation of the Establishment Clause.

Students are a vulnerable and captive audience. The “[s]chool sponsorship of a religious message
is impermissible because it sends the ancillary message to members of the audience who are
nonadherents ‘that they are outsiders, not full members of the political community and an
accompanying message to adherents that they are insiders, favored members of the political
community.”” Santa Fe, 530 U.S. at 309-10 (quoting Lynch v. Donnelly, 465 U.S. 668, 688
(1984) (O’Connor, J., concurring)). This excludes the 38% of millennials who are nonreligious.

Public schools have a constitutional obligation not to promote religion. When a school hosts a
religious assemble and distributes religious literature to its students, it has unconstitutionally
entangled itself with a religious message — in this case, a Christian message. This alienates those
non-Christian students, teachers, and members of the public whose religious beliefs are
inconsistent with the message being promoted by the school.

We request that LCS refrain from sponsoring inappropriate and unconstitutional assemblies in
the future, that you ensure no future assemblies from outside groups contain an underlying
proselytizing message or agenda, and that religious materials are no longer distributed to
students. LCS should also take immediate action to end the practice of scheduling prayer at all
school-sponsored events and end the use of District equipment to project prayers to the public.
Please inform us in writing of the steps the District takes to remedy these serious violations of
the First Amendment so that we may inform our complainant.

Sincerely,

Ghoss fm=

Christopher Line
Patrick O'Reiley Legal Fellow
Freedom From Religion Foundation

Enclosures

I Robert P. Jones & Daniel Cox, America’s Changing Religious Identity, PUBLIC RELIGION RESEARCH INSTITUTE
(Sept. 6, 2017), available at www.prri.org/wp-content/uploads/2017/09/PRRI-Religion-Report.pdf.
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Believe God’s Book
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which eateth not judpe him 1hat
eateth: for G hath reevived him.

4 Who art thou that judpest
another man's sersant? (o his awn
masler he standeth of [alicth, Yea, he
shaall be holden up: Tor God is able te
mahe him stand.

£ Onc man esteemcth one duy
albene anllice: another clermeth

-

evely U althe. Ll €very inan br|
fully perseaded in his awn misd.

6 He that regardeth the dus,
regurdeth it unto the bond: and be
that regardeth not 1he das, 10 the
Laord be doth mst regard it He that
ratrth—ratrth o the Lod, for-be |
giveth Lod thanks: und he that

and giveth God thanks.

7 For aune of us livelh to himsell,
and nn man dieth to bimself,

A For whelhier we live, we Jive unie
the [ .ard; and whether we die, we die
unle the Lord: whether we live

CHAPTER 14
therelare, or die, we are the Lord's,

% Far to this end Christ hotly dieat,
and fine_amd eevised., that e mighe
be Laotd hath o the deatd and living,

HY But why: dat thou judge thy
brodher® or why denl thow set at
nought thy brotlier™ fur we shall b
sfand befure the judpment seat of
Chrisl.

11 For W is weliten, Ax T live, saith
the Lard, every knee shall fow i
me. and every longue shall conloss 1o
o

12 Su then evers one of oy shalt
give account of himeell Ls Gad,

L3 1.et us aot therefore judpe one
danother any more; bt judpe this
rather, thul po man put u
stumblinghlock or an secision te fall
in his brother™s way.

141 haow, and am peesiaded by
the Loed Fesss, that there is potling
uncleun of ixell: Bul (e hime that
esleemeth aoy thing 1o be uncbean, to
him it ks unclean

15 Hut i thy beather e griveed
with thy meal, b walkest T mag
charitably. Destros not him with s
meul, for whom Christ diel,

16 Tet nd then your god he il
spoken af.

TT ot The Titiatdom o
mical wad drink: al righicosness.
and peace, and joy in the Huls
Lebimd,

IR Tar he thal in these things
servelly Chieit is aceeplahle o donl,
[-arrert of men:
19 Lel us therelore follow alier (e

things wherewith one may edify
unnther.

20 For meat destroy nat the work
of Ged. Al things indevd are pure:
hut it is exil for 1t man who cancih
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by

wuel



