FREEDOM FROM RELIGION foundation

P.O. BOX 750 - MADISON, WI 53701 - (608) 256-8900 * WWW.FFRF.ORG

August 11, 2015

SENT VIA U.S. MAIL AND EMAIL
jday@jonesbhoroga.com

The Honorable Joy Brantley Day
Mayor

124 North Avenue

Jonesboro, GA 30236

Re: Jonesboro Gospel Fest
Dear Mayor Day:

I am writing on behalf the Freedom From Religion Foundation to alert you to
a serious constitutional violation occurring in Jonesboro. We were contacted
by a concerned local resident. FFRF is a national non-profit with more than
22,500 members, including more than 400 members in Georgia and a state
chapter based in Atlanta. FFRF protects the constitutional principle of
separation between state and church.

It is our understanding that the City of Jonesboro will be sponsoring and
hosting a “Gospel Fest” on August 29, 2015, at the Historic Jonesboro
Courthouse. The event is advertised on the City’s Facebook page with a
prominent Latin cross encircled by reveling worshippers. The page describes
the concert as a “Faith infused gospel music mega event.” Citizens are
encouraged to “enjoy some all night Saturday revelry in anticipation of a
feverous day of Sunday worship and prayer.” A copy of this Facebook post is
enclosed for your review.

Gospel Fest undeniably promotes religion over nonreligion, and Christianity
over all minority faiths. The advertisement’s image of worshippers gathered
around a Latin cross, along with a reference to “Sunday worship,” shows that
the City is aware that the event is religious in nature and will be promoting
Christianity specifically. The City’s hosting, sponsoring, and promoting of
this patently sectarian religious event violates both the Georgia and United
States constitutions.

The Georgia Constitution provides that “No money shall ever be taken from
the public treasury, directly or indirectly, in aid of any church, sect, cult, or
religious denomination or of any sectarian institution.” As such, the City of
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Jonesboro is prohibited from spending public funds on events that promote a
particular sectarian religious denomination, such as a Christian gospel
concert.

The First Amendment of the U.S. Constitution prohibits the government
from sponsoring events like Jonesboro’s Gospel Fest. It is a fundamental
principle of Establishment Clause jurisprudence that the government cannot
in any way promote, advance, or otherwise endorse religion. It can neither
promote one religion over another, nor religion over nonreligion. The Federal
Constitution also prohibits any “sponsorship, financial support, and active
involvement of the sovereign in religious activity.” Walz v. NY Tax Comm'n,
397 U.S. 664, 668 (1970) (emphasis added); see also Mitchell v. Helms, 530
U.S. 793, 819 (2000); Bowen v. Kendrick, 487 U.S. 589, 621 (1988); Roemer v.
Bd. of Pub. Works, 426 U.S. 736, 754-55 (1976); Hunt v. McNair, 413 U.S.
734, 743 (1973).

The religious significance of the Latin cross is unambiguous and
indisputable. “The Latin cross . . . is the principal symbol of Christianity
around the world, and display of the cross alone could not reasonably be
taken to have any secular point.” Capitol Square Review and Advisory Bd. v.
Pinette, 515 U.S. 753, 792 (1995) (Souter, J., concurring). An overwhelming
majority of federal courts agree that the Latin cross universally represents
the Christian religion, and only the Christian religion, and cannot be legally
displayed by the government. See, e.g., Separation of Church and State
Comm. v. City of Eugene, 93 F.3d 617, 620 (9th Cir. 1996); Harris v. City of
Zion, 927 F.2d 1401, 1412 (7th Cir. 1991), cert. denied, 505 U.S. 1218 (1992);
ACLU of Ill. v. City of St. Charles, 794 F.2d 265, 271 (7th Cir. 1986), cert.
denied, 479 U.S. 961 (1986).

As mayor you represent a diverse population that consists of not only
Christians, but atheists and agnostics. Overall, 23% of Americans identify as
nonreligious, including about 35% of millennials—those born after 1981.1
Lending your title and city resources to a Gospel Fest unabashedly promotes
a religious event, sending an official message of endorsement of religion over
nonreligion to the exclusion of many of your constituents.

In 2002, a federal court in Georgia enjoined the city and mayor from
organizing, advertising, promoting, or endorsing a prayer breakfast. See
Newman v. City of East Point, 181 F.Supp.2d 1374 (N.D. Ga. 2002). In that
case, the court restricted the use of city funds, employees, resources, and
supplies in facilitating the religious event. See id. As a result of the City’s
activities (making and sending invitations, issuing press releases, advertising

1 America’s Changing Religious Landscape, Pew Research Center (May 12, 2015), available
at www.pewforum.org/2015/05/12/americas-changing-religious-landscape/,




the event, etc.), the court stated, “an objective observer would most certainly
conclude that the [city] has endorsed religion, specifically Christianity . ..”
Id. at 1381, It further stated, “as long as the event takes place at a non-City
facility, does not use City funds, does not use City employees to publicize or
organize it and is not presented as being endorsed by the City, then the
Mayor and any City Officials can participate in the event.” Id. at 1382.

Sponsoring a Christian Gospel Fest is unconstitutional for the same reasons.
The City’s Facebook advertisements show that the Gospel Fest is a sectarian
religious event, and that the City is aware of this fact. To argue otherwise
would be disingenuous.

Escambia County in Florida recently came under fire for funding a local
Christian gospel concert. Following media attention highlighting the
illegality of using public funds for a gospel concert, the concert organizers
wisely decided not to accept the County’s money.2 The Jonesboro Gospel Fest
1s an even more egregious violation because the City is sponsoring, hosting,
and advertising the event, rather than merely providing funding, though that
too would be problematic.

Jonesboro has a constitutional obligation to remain neutral toward religion.
Sponsoring, hosting, and advertising patently religious events is beyond the
scope of a secular government. Given the overtly sectarian nature of the
Gospel Fest, and the City’s religious advertisements of the event, we see no
alternative to cancelling the concert. In the future, such events would be
properly sponsored, hosted, funded, and advertised by private entities. Please
inform us in writing of the steps you take to correct this violation.

ez

Sincerely,

Andrew L. Seidel
Staff Attorney

ALS:rdj

Enclosure

2 See hitp:/ /www.pnj.com/storv/news/local /pensacola/ 2015/ 08/ 07 /anenymous-donor-
gives-gospel-concert/ 31306771/,
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As a close out of our 2015 Summer Concert Series, the City of Jonesboro
is bringing you yel enother awesome, free concen - Gospe! Fast 2015. This
Falth infused gospel music mega event, Gospel Fest 2015 is approaching,
1o bring to the denizens of Jonesboro & Clayton County a night of relaxation
and faith based music. This family event prepares to rock the area like
never balore. Don't miss your chance to catch this year's Gospel Fest as it
shakes up Jonasboro's Downtown Historic District to the core, making it the
perfect destination o enjoy some all night Saturday revelry in anticipation of
a faverous day of Sunday worship and prayer. We are planning a show with
choirs, groups, soloists, praise leams and much more,
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