FREEDOM FROM RELIGIONfOundm‘iOn

P.O. BOX 750 | MADISON, WI 53701 | (608) 256-8900 | FFRF.ORG

April 13,2016

SENT VIA U.S. MAIL AND EMALIL: jeff.eakins@sdhc.k12.fl.us

Jeff Eakins, Superintendent
Hillsborough County Public Schools
901 E Kennedy Blvd

P.O. Box 3408

Tampa, FL 33601

Re: Unconstitutional Team Prayers
Dear Mr. Eakins:

I am writing on behalf of the Freedom From Religion Foundation (FFRF) regarding
constitutional violations in Hillsborough County Public Schools (HCPS). FFRF is a national
nonprofit organization with over 23,500 members across the country, including nearly 1,200
members in Florida and a state chapter, the Central Florida Freethought Community. We protect
the constitutional principle of separation between state and church.

We understand that HCPS allows a Fellowship of Christian Athletes representative, David
Gaskill, to interact and proselytize the students in HCPS’ school without restriction. We
understand that Gaskill has been involved with HCPS’ sports programs for multiple years and
appears to be the schools’ sports chaplain—he is allowed to visit and pray with or evangelize
HCPS sports teams whenever he pleases. Gaskill documents these prayers, his proselytizing, and
other problematic interactions with HCPS’ students as the enclosed photos show.

Unconstitutional Access

It is clear that Gaskill has unlimited access to preach, pray, and proselytize to student-athletes
whenever he desires. He is involved with every sport at multiple schools within HCPS. He shows
up, sometimes invited by coaches but often on his own, at team events, including practices and
games, and he is allowed to be in the dugout or on the field with the players at these events. He
has the same level of access as a coach even though he has no affiliation with the school.

Public school sports teams cannot employ, even on a voluntary basis, a spiritual leader or
chaplain for their teams because public schools may not advance or promote religion.
Furthermore, it is illegal for public school athletic coaches to lead or allow someone to lead their
teams in prayer. HCPS cannot allow an outside adult like Mr. Gaskill access to the children in its
charge so that the can promote his personal religious beliefs to those students. The Supreme
Court has long held that “the ‘preservation and transmission of religious beliefs and worship is a
responsibility and a choice committed to the private sphere.”” Santa Fe Indep. Sch. Dist. v. Doe,
530 U.S. 290, 310 (2000) (quoting Lee v. Weisman, 505 U.S. at 589). The District violates
parental trust when it permits outside adults to proselytize its students.
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HCPS cannot allow a preacher access to other people’s children so that he can force his religion
upon that captive audience. Gaskill is behaving like a religious predator seeking out vulnerable

prey.

Coaches Unconstitutional Conduct

It is also clear that HCPS coaches and staff are complicit in allowing Gaskill access to the
players. He could not attend practices and games if coaches were not allowing him to be there.
The enclosed photos also show that several coaches have been personally praying with their
teams or inviting Gaskill to pray with the team on their behalf.

The conduct of the coaches involved is unconstitutional because they are endorsing and
promoting their religion when acting in their official capacity as school district employees.
Certainly, they represent the school and their teams when they act in their official roles as head
coaches of their respective teams. Therefore, they cannot lead their teams in prayer and they
cannot allow Mr. Gaskill to lead their team prayer either. When a public school employee acting
in an official capacity organizes and advocates for team prayer, he effectively endorses religion
on the district’s behalf.

Public school coaches must refrain not only from leading prayers themselves, but also from
participating in students’ prayers. It is unconstitutional for public school employees to participate
in the religious activities of their students. See, e.g., Bd. of Educ. of the Westside Cmty. Sch. v.
Mergens, 496 U.S. 226, 253 (1990) (holding that public school faculty may only be at student-
led religious meetings in a “nonparticipatory capacity.”). Federal courts have held that even a
public school coach’s silent participation in student prayer circles is unconstitutional. See, e.g.,
Borden v. Sch. Dist. of the Twp. of East Brunswick, 523 F.3d 153 (3d Cir. 2008), cert. denied,
129 S.Ct. 1524 (2009) (declaring the coach’s organization, participation and leading of prayers
before football games unconstitutional); Doe v. Duncanville Indep. Sch. Dist., 70 F.3d 402 (5th
Cir. 1995) (holding a basketball coach’s participation in student prayer circles an
unconstitutional endorsement of religion).

In Borden, the Third Circuit Court of Appeals held the high school football coach’s extensive
history of organizing, leading and participating in prayers before games was unconstitutional
because it violated the Establishment Clause. Borden, 523 F.3d at 174. In that case, the court
stated that the coach’s involvement in the prayer by “taking a knee” and “bowing his head”
during the prayers, even when student-led, “would lead a reasonable observer to conclude he was
endorsing religion.” Id. at 176. The court continued, “ ‘if while acting in their official capacities,
[school district] employees join hands in a prayer circle or otherwise manifest approval and
solidarity with the student religious exercises, they cross the line between respect for religion and
the endorsement of religion.” *“ Id. at 178 (quoting Duncanville, 70 F.3d at 406).

The court in Borden also rejected the coach’s argument that the school district’s policy of
prohibiting its employees from engaging in prayer with students violated the employees’ right to
free speech. Id. at 174. In fact, the court found that the school district had a right to adopt
guidelines restricting this activity because of its concern about potential Establishment Clause
violations. /d.
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None of these events seem to be taking place at an FCA meeting. As an FCA representative,
Gaskill could be invited by students to occasionally participate in genuine, student-led FCA
meetings or events, but Gaskill has gone beyond what would be allowed.

In addition to the constitutional issues, there are issues of safety, propriety, and privacy. He
manipulates the children, using peer pressure to deliberately force children to “commit their lives
to Christ” (photo 27) or talk to them about “God’s rules on sex” (photo 54). There are serious
privacy issues when schools allow outside adults to pose for “selfies” and pictures with students,
including with their arms draped around shirtless students (photo 31, 55, 56). These issues are
exacerbated because Gaskill posts these photos online. The schools also allow Gaskill to meet
with students in “intimate locker room” settings with no other adults present. (Photo 33, 21).

Gaskill brags about this and his carte blanche access:
* He was “shocked” as he “walked around campus during a school day” to see “teenage
girls so seductively dressed” and was “watching kids ‘making out’ (photo 47).
* He roams school parking lots in his car for students (photo 53), which calls this “parking
lot evangelism” (photo 48).
* At least one coach gave Gaskill personal information about a student (a death in the
family) that Gaskill shared online (photo 46).

Gaskill also follows students’ lives on social media, commenting on their lives on his own: “one
of my players was living with his girlfriend in his girlfriend’s mother’s house...” (Photo 47).

Finally, given Gaskill’s own admissions about his criminal history, we wonder how this
unlimited, unsupervised access to other people’s children can possible comport with HCPS
procedure and law?'

Given the long litany of violations and serious concerns, Gaskill should be banned from HCPS
property and events permanently. HCPS must also investigate and halt coach and other staff
from participating in, organizing, promoting, or sponsoring religious activity for the

students. (See appended list of involved coaches)

Full List of Violations (See enclosed photos)

201

W

¢ January 9—Gaskill shared a “Gospel message” and a pregame prayer with the Middleton
girls’ soccer team (Photo 2).

e January 16—Gaskill gave a devotional and a pregame prayer to the Tampa Bay Tech
basketball team (Photo 3).

! Gaskill gives a sermon on his prior criminal history here: https://vimeo.com/133192998. No doubt HCPS can pull
his records from FLDE too. Possible conflicts with District policy 1121.01 and Fl. Stat. 1012.32 prohibiting any
person convicted of a crime of moral turpitude from “serv[ing] in any position that requires direct contact with
students.”
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February 2—Gaskill gave a devotional to the Tampa Bay Tech baseball team, which he
claims prompted the entire team to “make the decision to accept Christ as their savior”
(Photo 4). Gaskill also got the Tampa Bay Tech basketball team “prayed up” for an
upcoming game (Photo 5).

February 12—Gaskill also shared Gatorade and a devotional with the baseball team
(Photo 6).

February 27—Gaskill gave a devotional and shared a prayer with the Middleton High
School track team (Photo 7).

March 8—Gaskill met with and proselytized to the Lennard High School cheerleaders
(Photo 8) and the Freedom High School football team (Photo 9). He also posted a video
of him leading the King High School baseball team in the Lord’s Prayer before a game
(Photo 10).

March 21—Gaskill posted a story about how he was just laying on the couch when “He
[God] kept tugging at my heart to get up and go visit a local school (King High). He
claims his “heart was being convicted so badly” that he got right up and headed over
there. When he arrived the softball coach called to him, “Man...God knew just what we
needed! Your timing is perfect.” The coach told him that the team needed a good “pick
me up” talk and prayer. He shook hands with and hugged the coach before heading over
to the players. One of the girls yelled out as he approached, “It’s the pray-er man!” He
then prayed with the team (Photo 11).

April 20—the Middleton High School football team “received David Gaskill’s testimony,
some Gatorades and then Jesus Christ as [their] personal lord and Savior (Photo 12).”
Gaskill also delivered gospel messages to the team and referred to the team as “my boys
(Photo 13).”

May 23—Gaskill was hanging around a high school football practice when the coach
indicated he was discouraged by the team’s lack of effort. Gaskill then proselytized and
prayed with the team (Photo 14).

May 28—Gaskill posted a video of him leading the Middleton High football team in
prayer (Photo 32).

June 15—Gaskill posted a video showing him praying with the Middleton High School
football team and Tampa Bay Tech (Photo 15).

June 29—QGaskill proselytized to 100 football players and a dozen coaches (Photo 28).
August 23—Gaskill met with King High School, Wharton High School, and Tampa Bay
Tech High’s football teams and proselytized and prayed with them (Photo 16).

August 28—and September 11", Gaskill got Tampa Bay Tech “prayed up” before a game
(Photo 17 and 18).

October 2—Gaskill gave a pregame prayer to the Wharton High School football team.
The next day he posted (Photo 20):

I’d have to say that the most enjoyable part about preaching the Gospel to
teenagers is when I come across a kid who is bold and proud and immediately
rejects me and what I represent, ‘I don’t believe there is a God.” Then after a few
months of loving them and serving them and feeding them the truth, they are
the first ones to come over to me and say hi, shake my hand, give me a hug and
say, ‘Thanks for coming out to see us.’ It happened at a game last night and just
gave me such joy. It’s all about changing hearts by the love of Christ.
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October 16—Gaskill recorded the Wharton High School football team reciting the Lord’s
Prayer prior to their game (Photo 22).

Octover 18—Gaskill held a chapel service with Tampa Bay Tech (Photo 23).

October 20—@Gaskill describes how the entire Middleton High School football team
“accepted Christ” at the beginning of the season (Photo 26).

October 23—Gaskill posted a video of 64 King High School football players and coaches
“devoting their lives to Jesus (Photo24).”

October 28—Freedom High School football coach Todd Donohoe “blessed” Gaskill with
a moment to share “a word” with the team. Gaskill talked to the players about “What
does it really take to go to heaven (Photos 25 and 35)?” Afterwards, Gaskill says:

Then the words came out before I could stop them haha! ‘Does anyone want to
make that commitment right now?” One courageous player jumped right up,
immediately followed by approximately 40 more. Praise God! When [sic] then
got on our knees together and prayed ‘the Miracle Prayer’ and the angels in
heaven rejoiced. But it gets better! Listen to the coach who filmed it praying right
along with us hahaha!

December 3—Gaskill describes how he planned to give a devotional and prayed with the
Middleton softball team, lead a pregame prayer with the Middleton girls’ soccer team,
and then lead a devotional and prayer with the Middleton boys’ basketball team (Photo
27). He gave a devotional to the softball team but the soccer team was actually having an
away game. He describes how sitting on the bleachers waiting for the basketball team
was painful for him he wanted to stay because he had not met with the team yet and the
coach had invited him to meet them. He describes how both the basketball teams sat in
front of him with “the coaches watching and listening intently as [he] began to give a 10
minute testimony to show them [he] was no ordinary preacher.” Gaskill then made the
players what he refers to as “the offer”:

Does anyone want to make the commitment to God that I made that changed my
life? We can do it right now but you gotta mean it in your heart. One kid put his
hand up. I asked him to standup [sic] and come forward and I’d pray with him.
Then it happened...just as I’ve witnessed so many times before. As this brave
young man stood up, another stood up, then another, and another, until every kid
came forward to commit their lives to Christ.

December 7—Tampa Bay Tech wrestling coach Edward Bayonet introduced Gaskill to
some of his “hot and sweaty grapplers.” (Photo 29) Gaskill gave the boys Gatorade
noting that “kids love Gatorade haha.” Gaskill then proselytized to the boys and then they
were “instant friends.” He bragged, “These kids are running to the Gospel faster than I
can bring it! They just want some hope.” “Every one of these kids made a commitment to
Jesus Christ tonight.”

December 11—Gaskill met with the Wharton High cheerleaders and got them “prayed
up” for their big meet.
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January 4—Gaskill went to Freedom High (Photo 31). He sat in on the football team and
the boys’ basketball team’s practices. He spent time with coaches Todd Donohue and
Cedric Smith before having a group prayer with both of their teams. Afterwards, he met
with the wrestling team and prayed before speaking with some girls’ soccer players.
January 6—Gaskill posted a video of the Tampa Bay Tech Titans praying before their
game. He indicates that “there are no coaches around, just the players praying together as
a team and I was blessed to witness it tonight.”

January 11—Gaskill got to introduce himself to the Freedom High girls’ basketball team
and spend some time with head coach Laura Pacholke (Photo 37). He “surprised them
with some Gatorades after practice and shared the gospel...” The next day, Gaskill
describes how he was present at a JV basketball tournament the weekend before where no
player’s parents or family members attended. He shares:

Oh well, the parents loss is our gain at the FCA cause we get to enjoy parking lot
pizza and Gatorade party’s with them, share a few laughs and hugs, pray together
and remind them that they will always be loved by Jesus, the FCA, and each
other.

February 2—Gaskill shared a photo of a wrestling team prayer (Photo 40) describing,
“Now that’s a beautiful picture! A Wharton wrestling team prayer led by FCA sponsor
and coach David Mitchell.”

February 12—the Tampa Bay Tech Lady Titans softball coach asked Gaskill if he could
say a little something to encourage the kids. He then proselytized and prayed with them.
Gaskill also “spoke with the Tampa Bay Tech baseball team about putting God first and
having a team prayer leader prior to the game tonight (Photo 43).”

February 13—Gaskill posted, “Teams that pray together...play together. Almost without
exception...the kids love praying together! (Pregame prayer selfie with the Middleton
Lady Tigers softball team this morning (Photo 43)).”

March 11—Gaskill posted a video of Middleton High School baseball coach Jim
Macaluso leading his team in the Lord’s Prayer in their dugout locker room prior to their
game.

March 13—Gaskill posted, “After 3 players in my schools had babies last month I felt a
need to have a heart-to-heart talk with the football players at King High school about
God’s rules on sex.” Gaskill has such access to the football players that he knew that he
could take it upon himself to proselytize to them about his personal religious beliefs
(Photo 54).

The Gatorade Ministry

Gaskill often brings Gatorades to sports practices and offers them to the thirsty students in return
for listening to his preaching. Gaskill has acknowledged that “kids love Gatorade” (Photos 29
and 48). It appears that Gaskill is using Gatorade to get students to allow him to evangelize to
them. On February 27, 2016, an FCA Tampa Bay post (Photo 48) reads, “Parking lot evangelism
with some random Middleton high school kids. Kids love Gatorade and the truth.” This post
seems to indicate that Gaskill is stopping random students in school parking lots and
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evangelizing to them in exchange for giving them something to drink. It is alarming that HCPS
allows someone not officially affiliated with the school to roam the parking lot looking for
students to evangelize.

In another instance of “parking lot evangelism,” on January 7%, 2016, Gaskill described how he
“left the house with a cooler of Gatorade hoping to bless a team.” He headed to King High
School with no invitation but on the way he prayed, “Please give me the opportunity to share the
‘good news’ with someone.” He visited the softball field and met with the coaches and a couple
players but they were holding tryouts. He then went on to the gym looking for some basketball
players when a group of girls’ soccer players walked past his car. He offered them Gatorade and
prayed with them. He admits that as he walked away someone said, “that was really nice” and he
wasn’t sure whether she was referring to the prayer or the Gatorades (Photo 53).

We ask that HCPS commence an immediate investigation into the complaints alleged, and
immediately bar Mr. Gaskill from HCPS property without a proper reason to be there. Mr.
Gaskill’s relationship with HCPS schools and employees needs to be completely severed and the
coaches that allowed him to proselytize and pray to their teams ought to be reprimanded for
violating such clear constitutional strictures and informed of their constitutional obligations.
Given past violations and access he should be banned from HCPS property. Please inform us in
writing of the steps you are taking to remedy this serious and flagrant violation of the First
Amendment.

Sincerely,

Andrew L. Seidel
Staff Attorney

ALS:cal
Enclosures

(1) List of coaches and schools giving Gaskill access and/or praying with teams
(2) Photos 1 through 56.
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Photo 1

Photo 2
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Photo 3

Photo 4
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Photo 5

Photo 6
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Photo 7

Photo 8
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Photo 9

Photo 10

Photo 11
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Photo 12
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Photo 13

Photo 14
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Photo 15
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Photo 16

Photo 17
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Photo 18

Photo 19
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Photo 20

Photo 21
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Photo 22

Photo 23
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Photo 24
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Photo 25

Photo 26
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Photo 27
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Photo 28
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Photo 29
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Photo 30

Photo 31
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Photo 32

Photo 33
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Photo 34

Photo 35
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Photo 37

Photo 38
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Photo 39
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Photo 40

Photo 41
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Photo 42

Photo 43
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Photo 45
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Photo 47
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Photo 49
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Photo 54
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