
COMMONWEALTH OF KENTUCKY 
LAUREL CIRCUIT COURT 

NO. _____________ 
 
FREEDOM FROM RELIGION FOUNDATION PLAINTIFF 
 
v. 
 
JAMIE MOSLEY, LAUREL COUNTY JAILER   
 
Serve: Jamie Mosley, Laurel County Jailer 
 204 West 4th Street 

London, Kentucky, 40741 
 

and  
 
LAUREL COUNTY CORRECTIONAL CENTER DEFENDANTS 
 
Serve: David Westerfield, Laurel County Judge/Executive 

101 South Main Street, Suite 320 
London, Kentucky, 40741-2301 

  
 

COMPLAINT 
 

Introduction 
 

1. Plaintiff, Freedom from Religion Foundation, files this action to 

enforce a decision issued by the Kentucky Attorney General on December 21, 2017.  

The Attorney General held that Laurel County Jailer Jamie Mosley, as records 

custodian for Laurel County Correctional Center (collectively LCCC), violated the 

Open Records Act when he: (1) failed to timely respond to FFRF’s record requests 

related to his operation of LCCC; and (2) failed to provide the records requested.  

The opinion, 17-ORD-272, is attached as Exhibit 1.  LCCC declined to appeal the 

Attorney General’s decision; therefore it has the force and effect of law and must be 

enforced against him. 
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2. FFRF also seeks attorney’s fees, costs and statutory penalties, which it 

is entitled to as a result of LCCC’s willful violations of the Open Records Act. 

Parties, Jurisdiction and Venue 

3. FFRF is a foreign 501(c)(3) non-profit corporation with its principal 

office in Madison, Wisconsin, which was founded in 1978. 

4. FFRF serves as a national membership association, whose two 

purposes are to educate the public about nontheism, and to defend the 

constitutional principle of separation between church and state.  FFRF currently 

has 245 Kentucky members. 

5. LCCC and the Laurel County Jailer are public agencies as that term is 

defined by KRS 61.870(1). 

6. This action is brought pursuant to KRS 61.880 and 61.882 to enforce 

the Attorney General’s decision set forth in 17-ORD-272. 

7. This Court has jurisdiction and venue is proper pursuant to KRS 

61.880(5)(b) and KRS 61.882 because LCCC is located in Laurel County. 

8. A courtesy copy of this Complaint will be provided to Hon. Andy 

Beshear, Attorney General, Office of the Attorney General, 700 Capitol Avenue, 

Suite 118, Frankfort, Kentucky, 40601-3449. 
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Facts and Procedural History 

9. On August 29, 2017, Mosley organized a “Night of Prayer” at LCCC. 

Laurel County citizens and churches were invited to the jail to pray for inmates, 

their families, their victims and jail staff.  LCCC erected a tent on the premises for 

the event. 

10. Christian ministers, members of the community and jail staff attended 

the event and a local church choir performed. 

11. Inmates were escorted to the tent to interact with the crowd.  

Additionally, attendees, including community members and religious leaders, were 

permitted in the jail to form a “prayer chain.” 

12. On October 6, 2017, FFRF made four specific requests for LCCC 

records related to the Night of Prayer event, one specific request for records related 

to LCCC’s substance abuse programming and one specific request for records 

related to LCCC’s religious programming. 

13. On or about October 23, 2017, LCCC provided FFRF with its Policy 

and Procedure Guidelines for 2015, 2016 and 2017 in response to the requests.  In 

addition, LCCC provided FFRF with its substance abuse programming contracts.   

14. LCCC stated that it was withholding numerous responsive documents 

based on a variety of exceptions set forth in KRS 61.878. 

15. On November 17, 2017, FFRF asked the Kentucky Attorney General to 

review LCCC’s denial of records pursuant to KRS 61.880(2)(a). 
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16. Neither LCCC nor the Laurel County Attorney responded to the 

Attorney General after receiving notice of FFRF’s request for review. 

17. On December 21, 2017, the Attorney General issued a written decision 

addressing LCCC’s response to FFRF’s record requests. 

18. The Attorney General held that: 

a. LCCC violated the Open Records Act in its response to five of 

FFRF’s six requests related to the Night of Prayer event and one of 

its two requests related to substance abuse programming by failing 

to provide evidence supporting its cited exemptions;   

b. LCCC subverted the intent of the Act by commingling responsive 

and non-responsive documents; 

c. LCCC violated the Act by requiring FFRF to retrieve responsive 

documents in person as opposed to transmitting them electronically 

or by mail; and 

d. LCCC failed to comply with KRS 61.880(1)’s requirement that the 

agency respond to a record request within three days. 

19. The Attorney General’s decision included information regarding 

LCCC’s right to appeal the decision by filing an action in circuit court pursuant to 

KRS 61.880(5) and KRS 61.882 within 30 days. 

20. LCCC did not appeal the decision. 

21. Absent an appeal, KRS 61.880(5) provides that “the Attorney General’s 

decision shall have the force and effect of law and shall be enforceable in the Circuit 
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Court of the county where the public agency has its principal place of business or 

the Circuit Court of the county where the public record is maintained.” 

22. Thus, pursuant to KRS 61.880(5), the Attorney General’s decision 

against LCCC has the force of law and must be enforced by this Court without 

reaching the merits of the case. 

CLAIM ONE 
ENFORCEMENT OF OPEN RECORDS DECISION 17-ORD-272 

 
23. Attorney General decision 17-ORD-272 has the force and effect of law 

and is enforceable by this Court. 

24. LCCC possesses records responsive to FFRF’s requests, which it has 

not provided to FFRF. 

25. Pursuant to KRS 61.882(1), this Court has jurisdiction to enforce the 

Open Records Act, including the Attorney General’s decision, against LCCC by 

injunction or other appropriate order compelling LCCC to provide the requested 

records. 

26.  Pursuant to KRS 61.882(4), this action should take precedence on the 

Court’s docket over all other causes and be assigned for hearing and trial at the 

earliest practicable date. 

CLAIM TWO 
CLAIM FOR ATTORNEY’S FEES, COSTS AND STATUTORY PENALTIES 

 
27. Pursuant to KRS 61.882(5), a party is entitled to recover costs and 

attorney’s fees and statutory penalties of up to $25 per record, per day, when a 

public agency willfully withholds records in violation of the Open Records Act.   
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28. LCCC willfully violated the Open Records Act by failing to timely 

respond to FFRF’s request for records. 

29. LCCC willfully violated the Act by subverting the intent of the Act 

when it commingled responsive and non-responsive documents. 

30. LCCC willfully violated the Act by requiring FFRF retrieve the 

requested documents in person in direct violation of KRS 61.872(3)(b). 

31. LCCC willfully violated the Act by refusing to provide some of the 

requested documents in reliance on the personal privacy exemption to the Act while 

providing no explanation of any privacy interest implicated by release of the 

records. 

32. LCCC willfully violated the Act by making contradictory claims that it 

was not in custody of some of the requested records while also maintaining that the 

records were protected from release due to privacy concerns and that production 

would be unreasonably burdensome. 

33. LCCC willfully violated the Act by refusing to provide some of the 

requested records because doing so would be unduly burdensome but providing no 

credible basis for this determination. 

34. LCCC willfully violated the Act by refusing to produce some of the 

requested records and providing no explanation whatsoever for its refusal. 

35. LCCC willfully violated the Act by invoking KRS 61.878(1)(m) without 

providing a basis for invoking that very narrow exemption to the Act and without 

E
7F

39
27

8-
50

D
F

-4
18

E
-9

58
A

-9
9D

0E
A

A
55

5B
E

 :
 0

00
00

6 
o

f 
00

00
23



	 7 

identifying which of the eight types of records enumerated in that subsection the 

requested records fell under. 

36. FFRF is entitled to an award of costs, including reasonable attorney’s 

fees, incurred in connection with this action.  It is also entitled to an award of 

statutory penalties of up to $25 per day from the date of the request to the date of 

production for each document that LCCC is required to produce in this action. 

 

 Wherefore, Plaintiff, Freedom From Religion Foundation, respectfully asks 

this Court for relief as follows: 

a. An expedited hearing on this matter at the earliest practicable date; 

b. A declaration that LCCC willfully withheld records in violation of KRS 

61.870 through KRS 61.884; 

c. An injunction ordering LCCC to disclose the records responsive to 

FFRF’s requests; 

d. An award of costs, including reasonable attorney’s fees, incurred in 

connection with this action; 

e. An award of $25 per document for each day that LCCC denied FFRF’s 

right to inspect the requested records; and 

f. All other relief to which FFRF might be entitled. 
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Respectfully submitted, 
 
CRAIG HENRY PLC 
 
/s/ Michele Henry  
Michele Henry 
Aaron Bentley 
239 South Fifth Street, Suite 1400 
Louisville, KY 40202 
Tel: 502.614.5962 
mhenry@craighenrylaw.com 
abentley@craighenrylaw.com 
Counsel for Plaintiff, Freedom From Religion 
Foundation   
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Proof of Service
This Summons was served by delivering a true copy and the Complaint (or other initiating document) to:
________________________________________________________________________________________
this _____ day of ________________, 2______.

Served by: _________________________________
_______________________________________Title

AOC-105 Doc. Code: CI Case No.                                            
Rev. 1-07
Page 1 of 1 Court   [   ]  Circuit  [   ]  District   
Commonwealth of Kentucky
Court of Justice    www.courts.ky.gov County                                           
CR 4.02; CR Official Form 1 CIVIL SUMMONS

PLAINTIFF

VS.

DEFENDANT

Service of Process Agent for Defendant:
______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

THE COMMONWEALTH OF KENTUCKY
TO THE ABOVE-NAMED DEFENDANT(S):

You are hereby notified a legal action has been filed against you in this Court demanding relief as shown on
the document delivered to you with this Summons.  Unless a written defense is made by you or by an attorney on
your behalf within 20 days following the day this paper is delivered to you, judgment by default may be taken against you
for the relief demanded in the attached Complaint.

The name(s) and address(es) of the party or parties demanding relief against you are shown on the document
delivered to you with this Summons.

Date: ____________________, 2______ _____________________________________________Clerk

By: _______________________________________ D.C.

✔

Laurel

FREEDOM FROM RELIGION FOUNDATION

 

JAMIE MOSLEY, LAUREL COUNTY JAILER, et al.

 

Jamie Mosley

Laurel County Jailer

204 West 4th Street

London Kentucky 40741
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Proof of Service
This Summons was served by delivering a true copy and the Complaint (or other initiating document) to:
________________________________________________________________________________________
this _____ day of ________________, 2______.

Served by: _________________________________
_______________________________________Title

AOC-105 Doc. Code: CI Case No.                                            
Rev. 1-07
Page 1 of 1 Court   [   ]  Circuit  [   ]  District   
Commonwealth of Kentucky
Court of Justice    www.courts.ky.gov County                                           
CR 4.02; CR Official Form 1 CIVIL SUMMONS

PLAINTIFF

VS.

DEFENDANT

Service of Process Agent for Defendant:
______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

THE COMMONWEALTH OF KENTUCKY
TO THE ABOVE-NAMED DEFENDANT(S):

You are hereby notified a legal action has been filed against you in this Court demanding relief as shown on
the document delivered to you with this Summons.  Unless a written defense is made by you or by an attorney on
your behalf within 20 days following the day this paper is delivered to you, judgment by default may be taken against you
for the relief demanded in the attached Complaint.

The name(s) and address(es) of the party or parties demanding relief against you are shown on the document
delivered to you with this Summons.

Date: ____________________, 2______ _____________________________________________Clerk

By: _______________________________________ D.C.

✔

Laurel

FREEDOM FROM RELIGION FOUNDATION

 

JAMIE MOSLEY, LAUREL COUNTY JAILER, et al.

 

Laurel County Correctional Center

David Westerfield, Laurel County Judge/Executive

101 South Main Street, Suite 320

London Kentucky 40741 2301

You have finished filling out the form electronically.  There may still be fields you or the courts 
need to fill in by hand.  Please press the tab key, double check all information, and then click 

Print.
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