FREEDOM FROM RELIGION foundation

P.O. BOX 750 - MADISON, WI 53701 - (608) 256-8900 - WWW.FFRF.ORG

January 16, 2019
SENT VIA EMAIL AND U.S. MAIL: delriomayor@ecityofdelrio.com

The Honorable Bruno Lozano
Mayor

Del Rio City Council

109 W. Broadway

Del Rio, TX 78840

Re:  Unconstitutional Financial Support of Church
Dear Mayor Lozano and Members of the Council:

[ am writing again on behalf of the Freedom From Religion Foundation regarding serious
constitutional concerns over the Del Rio City Council’s financial support of a church.

The records we received in response to our records request have confirmed our local
complainant’s report that the City of Del Rio intends to pave a private road owned by the
First Baptist Church at the request of the church’s director. Communications contained in
the records make it clear that the City is well aware that this property is private church
property that was abandoned by the City in the 1970s. The records also indicate that the
City is aware that spending public funds to support a private church is inappropriate.

An email communication that the city received from Jimmy McDonald, First Baptist
Church’s Director, reveals that this entire project was started at his request and that the
decision to declare the church an emergency shelter is simply a post hoc rationale for

spending public funds to repair private church property. Please find a copy of this
communication attached.

As we noted in our previous letter, it is unconstitutional for the City of Del Rio to fund a
private road for a church. It is clear that the City would not provide similar financial
support to all churches and secular businesses that provided aid in the event of an
emergency. The City has singled out the First Baptist Church for preferred status and a
financial windfall at the expense of local taxpayers. The purported secular purpose of
paving the road in exchange for the church’s use as an emergency shelter is a sham and
does not excuse the fact that the government is funding a private road in support of a
place of worship.

Again, the Establishment Clause of the First Amendment prohibits the government from
financially supporting churches. See, e.g., Comm. For Pub. Educ. & Religious Liberty v.
Nyquist, 413 U.S. 756, 778-79 (1973) (striking down government-subsidized
maintenance and repair of nonpublic schools); Lemon v. Kurtzman, 403 U.S. 602, 625
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{1971) (holding that government aid to nonpublic education impermissibly entangled the
government with religion, even when limited to secular subjects); Wirtz v. City of S.
Bend, 813 F.Supp.2d 1051, 1068 (N.D. Ind., 2011) (holding that a grant to a private
religious school was unconstitutional}. The City of Del Rio may not use public resources
to support a church.

We request that the City cancel this unconstitutional project immediately. We also ask for
written assurances that the City of Del Rio will not use public resources to financially

support churches so that we may notify our local complainant that this matter has been
resolved.

Thank you for your time and attention to this matter.

Sincerely,

I

Christopher Line
Patrick O'Reiley Legal Fellow
Freedom From Religion Foundation

Cc: dsalgado@cityofdelrio.com, rgarza@cityofdelrio.com, rojeda@cityofdelrio.com,
fcarranza@cityofdelrio.com, jdereus@ecityofdelrio.com, lelizalde@cityofdelrio.com

Enclosure



------- - Forwarded message ~--—---

From: jimmy mcdonald <jmcdonald1923@hotmail.com>
Date: Thu, May 24, 2018 at 12:45

Subject: First Baptist Church 301 Ave G

To: brunoilpzano@gmail.com <brunojlozano@gmail.cgm>

Mayor Lozano
Per our earlier conversation, here are the facts:

1) As the Missions Director of my church, | met with the City Maneger & the City's Works Director a year & a 1/2 ago &
again 6 months ago, to discuss with them the Likelihood of the City repaving our alleyway behind our church at 301 Ave
G. | suggested then that it would benefit the City of Del Rio, as the citizenry & the Del Rio PD were both using our
alleyway as a public street anyway. | suggested then, that they needed to place stop signs @ the 1st & 2nd st ends of our
alleyway before there was going to be an accident at this location. At that time the City Street Department was repaving
1st & 2nd Street next to our church & could of easily of incorporated it into that job 1M

| also suggested that this could be done in an co-op effort, as we are the only church in Del Rio which responded to the
Del Rio recovery effort for the Flood of 1998, for over a years time where we housed all of the non profits providing aig
to the citizenry of Del Rio. This also includes us providing 2 Shelter for inclement whether events to this day.

I've received nothing but the run around from the City Maneger, who pramised me he would discuss this with the City
Council & City Attorney & get back with me Il As of yesterday, when | had a verbal conversation with the City Maneger
he then said it had slipped his mind, that's BS 11|

Thank you for your time in this Important church matter )1

Jimmy McDonald

First Baptist Church Mission Director

(830) 282-5838

Sent from my iPhone JRM



