FREEDOM FROM RELIGION foundation

P.O. BOX 750 - MADISON, WI 53701 * (608) 256-8900 - WWW.FFRF.ORG

October 27, 2014

SENT VIA U.S. MAIL & EMAIL
wmlgodwin@alaweb.com

Chairman Bill Godwin

Office of Covington County Commission
P.O. Box 188

160 Hillcrest Drive

Andalusia, Alabama 36420

Re:  $3,000 in public funds distributed to Covington Baptist Association
Dear Chairman Godwin:

I am writing on behalf the Freedom From Religion Foundation (FFRF), a national non-
profit and North America’s largest association of freethinkers with more than 21,000
members, including more than 200 members in Alabama. We received a complaint from
a concerned local resident. FFRF works to safeguard the constitutional principle of
separation between state and church.

It is our understanding that on October 8, 2014 the Covington County Commission (the
Commission) voted to appropriate $3,000 in county funds to Covington Baptist
Association (CBA). This $3,000 is to be used for a monthly men’s ministry program the
CBA is starting at the former Stanley Community Center. According to reports, the
purpose of the program is to “get more men to church.”

Regardless of whether these funds are to be spent on building renovations or on the
ministry program itself, the Commission’s “donation™ of public money to the CBA is
unconstitutional because it will directly benefit a Christian ministry.

The Establishment Clause of the First Amendment prohibits any “sponsorship, financial
support, and active involvement of the sovereign in religious activity.” Walz v. NY Tax
Comm’n, 397 U.S. 664, 668 (1970) (emphasis added); see also Mitchell v. Helns, 530
U.S. 793, 819 (2000); Bowen v. Kendrick, 487 U.S. 589, 621 (1988); Roemer v. Bd. of
Pub. Works, 426 U.S. 736, 754-55 (1976); Hunt v. McNair, 413 U.S. 734, 743 (1973).

Specifically, the government may not fund religious projects. See Comm. for Pub. Educ.
v. Nyquist, 413 U.S. 756, 777 (1973) (striking down repair prants meant to renovate

parochial schools because the buildings were used for sectarian purposes); see also Hunt
v. McNair, 413 U.S. 734 (1973) (uphelding government construction bond only because
the bond-financed buildings were barred from being used for religious activities); Tilton
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v. Richardson, 403 U.S. 672 (1971) (unanimously holding that government construction
subsidies are unconstitutional if the buildings are ever used for religious activities),

In addition, the Alabama Constitution provides that “s0 one shall be compelled by law. ..
lo pay any fithes, taxes, or other rate for building or repairing any place of worship, or
Jor maintaining any minister or ministry . . .” Ala. Const. Art. I, § 3 (emphasis added). By
approving public funding for the CBA’s ministry program, the Commission abridges its
duty under the Alabama Constitution.

Unlike rental of government property or private displays on public property, direct
government grants do not involve free speech considerations, only Establishment Clause
concerns. See Locke v. Davey, 540 U.S. 712, 720 n.3 (2004) (rejecting a student’s
argument that state scholarships which were unavailable to majors in “pastoral
ministries” was *“an unconstitutional viewpoint restriction on speech” because “the
Scholarship Program is not a forum for speech . . . cases dealing with speech forums are
simply inapplicable™).

Nor can the government promote one religion over another or religion over nonreligion.
The First Amendment “requires the state to be a neutral in its relations with groups of
religious believers and non-believers.” Everson v. Board of Ed., 303 U.S. 1, 18 (1947).
Texas Monthly, Inc. v. Bullock, 489 U.S. 1, 27-28 (1997) (separate opinion concurring in
judgment) (the “government may not favor religious belief over disbelief™); Abingdon v.
Schempp, 374 U.S. at 305 (1963) (“The fullest realization of true religious liberty
requires that government ... effect no favoritism among sects or between religion and
nonreligion.”) (Goldberg, J., concurring); Allegheny v. ACLU, 492 U.S. at 593 (“[TThe
prohibition against governmental endorsement of religion ‘preclude(s] government from
conveying or attempting to convey a message that religion or a particular religious belief
is favored or preferred”) quoting Wallace v. Jaffiee, 472 U.S., at 70, (O°Connor, J.,
concurring in judgment) (additional emphasis added).

Funding a Baptist ministry violates this principle of neutrality, especially when the
program is explicitly Christian and clearly meant to influence people to convert to
Christianity. CBA is of course free to hold its men’s ministry program, but the
government may not support or fund it. In order to comply with the U.S. and Alabama
Constitutions, the Commission must rescind the grant and recover the $3,000 from the
church.

We request that you respond in writing at your earliest convenience about what steps you
are taking to remedy this serious constitutional violation.

Sincerely,
“7{6’[(/2(2[/&4’ L'i,)chg,c

Katherine Paige
Legal Fellow
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