








  
 
FREEDOM FROM RELIGION FOUNDATION and 
DAVID STEKETEE, 
 
   Plaintiffs, 
 

– against – 
 

MORRIS COUNTY BOARD OF CHOSEN 
FREEHOLDERS; THE MORRIS COUNTY 
PRESERVATION TRUST FUND REVIEW BOARD; 
JOSEPH A. KOVALCIK JR. (in his official capacity as 
Morris County Treasurer); THE PRESBYTERIAN 
CHURCH IN MORRISTOWN; FIRST 
PRESBYTERIAN CHURCH OF NEW VERNON; ST. 
PETER’S EPISCOPAL CHURCH; FIRST 
REFORMED CHURCH OF POMPTON PLAINS; 
CHURCH OF THE REDEEMER; COMMUNITY OF 
ST. JOHN BAPTIST; STANHOPE UNITED 
METHODIST CHURCH; CHURCH OF THE 
ASSUMPTION OF THE BLESSED VIRGIN MARY; 
FIRST PRESBYTERIAN CHURCH OF BOONTON; 
ST. PETER’S EPISCOPAL CHURCH IN MOUNTAIN 
LAKES; LEDGEWOOD BAPTIST CHURCH; AND 
COMMUNITY CHURCH OF MOUNTAIN LAKES, 
 
   Defendants. 
 

SUPERIOR COURT OF NEW JERSEY 
CHANCERY DIVISION: 
SOMERSET COUNTY 
 
DOCKET NO.: SOM-C-12089-15 
 
 
Civil Action 
 
 
FULL CAPTION & 
APPEARANCES 

 
 
In the court below, the parties were represented as follows: 
 
 
PAUL S. GROSSWALD 
NJ Attorney ID #: 040312001 
13 Irving Place, Ste. 1 
Summit, NJ 07901 
(917) 753-7007 
Fax: (212) 671-1321 
pgrosswald@hotmail.com 
Attorney for Plaintiffs, 

Freedom From Religion Foundation & David Steketee 
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ANDREW L. SEIDEL (pro hac vice) 
RYAN D. JAYNE (pro hac vice) 
Freedom From Religion Foundation 
P.O. Box 750 
Madison, WI 53701 
(608) 256-8900 
aseidel@ffrf.org 
rjayne@ffrf.org 
Attorneys for Plaintiffs, 

Freedom From Religion Foundation & David Steketee 
 
JOHN M. BOWENS (Served with Notice of Appeal on February 23, 2017) 
Schenck, Price, Smith & King LLP 
220 Park Avenue, P.O. Box 991 
Florham Park, New Jersey 07932-0991 
(973) 539-1000 
jmb@spsk.com 
Attorneys for the Morris County Defendants, 

Morris County Board of Chosen Freeholders, 
The Morris County Preservation Trust Fund Review Board, 
and Joseph A. Kovalcik, Jr. (in his official capacity as Morris County Treasurer) 

 
KENNETH J. WILBUR (Served with Notice of Appeal on February 23, 2017) 
Drinker Biddle & Reath LLP 
600 Campus Drive 
Florham Park, New Jersey 07932 
(973) 549-7000 
ken.wilbur@dbr.com 
Attorneys for the Preservation Grant Recipient Defendants, 

The Presbyterian Church in Morristown; First Presbyterian Church of New Vernon; St. 
Peter’s Episcopal Church; First Reformed Church of Pompton Plains; Church of the 
Redeemer; Community of St. John the Baptist; Stanhope United Methodist Church; 
Church of the Assumption of the Blessed Virgin Mary; First Presbyterian Church of 
Boonton; St. Peter’s Episcopal Church in Mountain Lakes; Ledgewood Baptist Church; 
and Community Church of Mountain Lakes. 



CIVIL CASE INFORMATION STATEMENT ATTACHMENT 
 
Give a Brief Statement of the Facts and Procedural History: 
 

Between 2012 and 2015, Morris County awarded more than $4,500,000 in tax 
revenue directly to churches with active congregations from the county’s Historic 
Preservation Trust Fund, in the form of historical preservation grants.  The Freedom 
From Religion Foundation and Morris County resident David Steketee (“Plaintiffs”) sued 
the Morris County Board of Chosen Freeholders and related Defendants (“Morris County 
Defendants”) in the Superior Court of Morris County, Chancery Division, on Dec. 1, 
2015, pursuant to the New Jersey Civil Rights Act, N.J.S.A. 10:6-2(c).  Plaintiffs sought 
a declaratory judgment that these grants violated Article I, Paragraph 3 of the New Jersey 
Constitution, which states that “No person shall . . . be obliged to pay tithes, taxes, or 
other rates for building or repairing any church or churches, place or places of worship.”  
Plaintiffs also sought a permanent injunction to rescind the challenged grants and prevent 
any further grants from being issued to churches, places of worship, or ministries.  
Finally, Plaintiffs sought nominal damages, actual damages, and attorney’s fees and 
costs. 
 

The court transferred the case, sua sponte, to Somerset County on December 15, 
2015. Defendants removed the case to the U.S. District Court for the District of New 
Jersey on January 12, 2016, and the case was subsequently remanded back to state court 
on March 18, 2016. 
 

Plaintiffs filed their First Amended Verified Complaint on April 26, 2016, which 
joined as Defendants twelve churches which had received tax revenue from the Historic 
Preservation Trust Fund (“Preservation Grant Recipient Defendants”).  Plaintiffs filed 
their Second Amended Verified Complaint on May 16, 2016. 
 

On January 9, 2017, the trial court issued three orders.  The first order granted the 
Morris County Defendants’ motion for summary judgment.  The second order granted the 
Preservation Grant Recipient Defendants’ motion for summary judgment.  The third 
order denied Plaintiffs’ cross-motion for summary judgment.  The court included a 
Statement of Reasons with the three orders.  All three orders, in their entirety, are the 
subject of this appeal. 
 
To the extent possible, list the proposed issues to be raised on the appeal as they will 
be described in appropriate point headings pursuant to R. 2:6-2(a)(6): 
 

Did the trial court err in holding that Article I, Paragraph 3 of the New Jersey 
Constitution, which prohibits the use of tax revenue to build or repair any churches or 
places of worship, is not violated when a county gives tax revenue to churches with 
active congregations to repair church buildings as part of an Historic Preservation Trust 
Fund program? 












































