FREEDOM FROM RELIGION foundation

P.O. BOX 750 - MADISON, WI 53701 - (608) 256-8900 + WWW.FFRF.ORG

July 18, 2017

SENT VIA EMAIL AND U.S. MAIL:
Juech.mic@bristol.k12.wi.us

Mr. Michael Juech
District Administrator
Bristol School District #1
20121 83rd Street
Bristol, WI 53104

Re: Religious T-shirts and prayer activity
Dear Superintendent Juech:

I am writing on behalf of the Freedom From Religion Foundation to alert you
to constitutional concerns regarding Bristol Elementary co-sponsoring a
religious event. FFRF is a Wisconsin-based national nonprofit organization
that works to protect the constitutional principle of separation between state
and church and to educate the public on matters relating to nontheism. FFRF
represents more than 29,000 members across the country, including more
than 1,200 in Wisconsin.

A concerned District community member contacted us to report that Bristol
Elementary partnered with Thrivent Financial, a Christian financial services
firm that openly discriminates based on religion,! to participate in a “Feed
My Starving Children” (FMSC) event. FMSC is a Christian nonprofit that
strives to feed “God’s starving children hungry in body and spirit.”? We
understand that students packed food for FMSC, and were invited to
participate in a Christian prayer over the food after it was packed.

We also understand that in exchange for Thrivent funding the students’
transportation to the event, students all wore T-shirts with Thrivent’s logo,
which includes a prominent Latin cross. An image of the students wearing T-
shirts with this religious imagery is enclosed for your review.

Please investigate these concerns. If you confirm that this event took place as
described above, there are two serious constitutional violations that the

1 See thrivent.com/about-us/membership-and-benefits/ (members must be “Christian, seeking
to live out their faith; or are spouses of Christians who seek to live out their faith; or are
2 fmsc.org/About-Us.

Dan Barker and Annie Laurie Gaylor, Co-Presidents



District must address. First, school-sponsored events may not include
scheduled prayers or other adult-led or adult-organized religious rituals.
Second, students may not be given or asked to wear clothing that includes
religious imagery as part of a school-sponsored activity.

While it is commendable that Bristol Elementary teaches students to engage
in humanitarian efforts, it must ensure that the events will be secular. And
while Thrivent could certainly donate funds for student transportation, the
school may not offer to advertise for a religious organization, particularly by
asking students to don clothing that promotes one religion above others. We
request assurances that future school-sponsored events will remain secular.

As you are certainly aware, public schools may not advance, prefer, or
promote religion. See Lee v. Weisman, 505 U.S. 577 (1992); Wallace v. Jaffree,
472 U.S. 38 (1985); Epperson v. Arkansas, 393 U.S. 97 (1967); Sch. Dist. of
Abington Twp. v. Schempp, 374 U.S. 203 (1963); Engel v. Vitale, 370 U.S. 421
(1962). District-sponsored programs must not create the appearance that the
District endorses religious rituals, promotes religion in general, or prefers
any one religion, in this case Christianity, over other religions. Further,
public school employees may not urge religious points of view on students by
distributing T-shirts with Latin crosses or other religious imagery.

School-sponsored events may not include scheduled prayers. See, e.g., Santa
Fe Indep. Sch. Dist. v. Doe, 530 U.S. 290 (2000) (holding student-led prayer
over the loudspeaker before football games unconstitutional. “Regardless of
the listener’s support for, or objection to, the message, an objective Santa Fe
High School student will unquestionably perceive the inevitable pregame
prayer as stamped with her school’s seal of approval” because it occurred at a
“regularly scheduled school-sponsored function conducted on school
property.”); Lee v. Weisman, 505 U.S. 577 (1992) (finding prayers at public
high school graduations an impermissible establishment of religion); Wallace
v. Jaffree, 472 U.S. 38 (1985) (overturning law requiring daily “period of
silence not to exceed one minute . . . for meditation or daily prayer”); Sch.
Dist. of Abington Twp. v. Schempp, 374 U.S. 203 (1963) (holding school-
sponsored devotional bible reading and recitation of the Lord’s Prayer
unconstitutional); Engel v. Vitale, 370 U.S. 421 (1962) (declaring school-
sponsored prayers in public schools unconstitutional). If the District partners
with a faith-based organization for a humanitarian event, it must ensure that
students are not offered to participate in religious rituals at the event.

It makes no difference if students were permitted to opt out of the prayers at
this event. Courts have summarily rejected arguments that voluntariness
excuses a constitutional violation. See generally Lee, 505 U.S. at 596 (“Itis a
tenet of the First Amendment that the State cannot require one of its citizens



to forfeit his or her rights and benefits as the price of resisting conformance
to state-sponsored religious practice.”); Schempp, 374 U.S. at 288 (Brennan,
dJ., concurring) (“. . . the availability of excusal or exemption simply has no
relevance to the establishment question . . ..”); Mellen v. Bunting, 327 F.3d
355, 372 (4th Cir. 2003) (“. . . VMI cannot avoid Establishment Clause
problems by simply asserting that a cadet’s attendance at supper or his or
her participation in the supper prayer are ‘voluntary.”). The District may
not require students to out themselves as non-Christian or nonreligious in
order to avoid a school-sponsored religious message.

Religion is a divisive force in public schools. The Supreme Court has
repeatedly noted that “[s]chool sponsorship of a religious message is
impermissible because it sends the ancillary message to members of the
audience who are nonadherents ‘that they are outsiders, not full members of
the political community, and an accompanying message to adherents that
they are insiders, favored members of the political community.” Santa Fe,
530 U.S. at 309 (quoting Lynch v. Donnelly, 465 1J.S. 668, 688 (1984)
{O’Connor, J., concurring)). This message is especially troublesome when it is
presented to such young and impressionable students. The District has a
duty to remain neutral toward religion. By including Christian prayers and
imagery in a school-sponsored event, the District abridges that duty and
alienates the 44% of young Americans who are not Christian.3

Please investigate these concerns and take appropriate action to ensure that
future District events will not promote religion or include religious rituals.
We request a written reply detailing the steps the District takes so that we
may notify our complainant that this issue has been resolved.

Sincerely,
) JeYf T
/

Ryan D. Jayne, Esq.
Elaine & Eric Stone Legal Fellow
Freedom From Religion Foundation

Enclosure

* America’s Changing Religious Landscape, PEW RESEARCH CENTER (May 12, 2015), available
at www.pewforum,org/2015/05/12/americas-changing-religious-landscape/.



%
&
e
-

el
-8
H

il




