IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TENNESSEE AT JACKSON

FREEDOM FROM RELIGION
FOUNDATION, INC.

Plaintiff,

)
)
)
)
)
VS. ) Case No.
)
TOWN OF WHITEVILLE, )
TENNESSEE, MAYOR JAMES )
BELLAR and THE WHITEVILLE )
TENNESSEE BOARD OF ALDERMEN, )
)
)

Defendants.

COMPLAINT FOR DECLARATORY JUDGMENT,
PRELIMINARY AND PERMANENT INJUNCTIVE
RELIEF, NOMINAL DAMAGES AND ATTORNEY’S FEES

Plaintiff Freedom From Religion Foundation, Inc. (the “FFRF”), pursuant to 42 U.S.C. §
1983, files this complaint against the Town of Whiteville, Tennessee (“Whiteville””), Whiteville
Mayor James Bellar and the Whiteville, Tennessee Board of Aldermen, seeking a declaratory
judgment, injunctive relief and attorney’s fees for defendants’ violations of the First and Fourteenth
Amendments of the United States Constitution.

PARTIES

1. The FFRF is a nonprofit Wisconsin corporation. The FFRF is organized for the
purposes of promoting the constitutional principle of separation of church and state, and to educate
the public on matters relating to non-theistic beliefs. The FFRF has over 17,000 members with
members in all fifty states. One FFRF member regularly does business in Whiteville and regularly

comes into unwelcome contact with defendants’ display of religious symbols on Whiteville

property.



2. Whiteville is a municipality incorporated under the laws of the State of Tennessee
and is the duly formed governing body of the Town of Whiteville located in Hardeman County,
Tennessee. Pursuant to Fed. R. Civ. P. 4(j)(2)(A), Whiteville may be served by delivering a copy of
the summons and complaint to its chief executive officer, Mayor James Bellar at 158 East Main
Street, Whiteville, Tennessee 38075.

3. Defendant James Bellar is the Mayor and chief executive officer of Whiteville and
may be served at 158 East Main Street, Whiteville, Tennessee 38075. At all times relevant to this
complaint, Mayor Bellar has acted within the scope of his employment as a public official and
under color of law. Defendant Bellar is sued individually and in his official capacity for purposes of
obtaining injunctive relief.

4. Defendant Whiteville, Tennessee Board of Aldermen is the duly formed governing
body of the Town of Whiteville, Tennessee. This defendant may be served by delivering a copy of
the summons and complaint to 158 East Main Street, Whiteville, Tennessee 38075. At all times
relevant to this complaint, the Whiteville, Tennessee Board of Aldermen has acted under the color

of law and within the scope of its authority as the governing body for the Town of Whiteville.

JURISDICTION AND VENUE
5. Pursuant to 28 U.S.C. § 1331 and 28 U.S.C. § 1343 this court has subject matter
jurisdiction over plaintiff’s claims which arise out of the deprivation of its members’ civil rights,
under color of law, which are protected by 42 U.S.C. § 1983 and the First and Fourteenth

Amendments to the United States Constitution.



6. This court has in personam jurisdiction over the Town of Whiteville and its Board of
Aldermen which are located in Hardeman County, Tennessee. This court has in personam
jurisdiction over defendant James Bellar who is a resident and citizen of the State of Tennessee.

7. Pursuant to 28 U.S.C. § 1391(b), this court is the proper venue for this case because
the Town of Whiteville and its Board of Aldermen are located within the Western District of
Tennessee, defendant James Bellar resides within the Western District of Tennessee and all of the
events giving rise to this complaint occurred in the Western District of Tennessee.

FACTS

8. Between six and eight years ago, Whiteville erected a large cross on top of the
Whiteville water tower. A photograph of the cross is attached to this complaint as Exhibit A.

0. The water tower is owned by Whiteville.

10. Whiteville illuminated the cross at night to make it more visible.

11. John Doe is a member of the FFRF who regularly conducts business in Whiteville.
Mr. Doe requests that his identity and address remain confidential for fear of physical and economic
reprisals from defendants and other persons favoring defendants’ unconstitutional actions.

12. During his conduct of business in Whiteville, Mr. Doe is forced to view the cross on
top of the water tower.

13.  The cross on top of the water tower is an endorsement of Christianity by Whiteville.

14. Mr. Doe’s contact with the cross on the Whiteville water tower is unwelcome and
offensive to Mr. Doe, who believes that the installation of a religious symbol on Whiteville property
is an illegal and unconstitutional exercise of Whiteville’s authority, and is defendants’ endorsement
of Christianity.

15. Mr. Doe is non-Christian and non-religious.



16. The cross on the water tower signifies to Mr. Doe that Whiteville is only welcome to
religious people (specifically Christians) and that as a non-religious person, he is unwelcome in
Whiteville.

17. In response to complaints from its member John Doe, on December 8, 2010, the
FFRF wrote to Whiteville demanding that the cross be removed from the Whiteville water tower.

18. The defendants did not respond to this letter.

19. On March 8, 2011, and May 12, 2011, the FFRF wrote follow-up letters to
Whiteville regarding the cross on the water tower (see copies of FFRF letters to Whiteville attached
to this complaint as collective Exhibit B).

20. Defendants again failed to respond to the FFRF’s letters.

21. On September 29, 2011, counsel for FFRF wrote to defendant Bellar and the
Whiteville Board of Aldermen demanding that Whiteville remove the cross from its water tower
within thirty days.

22. Although defendant Bellar referred to the FFRF and its members as “terrorists” in
local media reports, defendants initially indicated that they would remove the cross from the water
tower.

23. On information and belief, on October 17, 2011, defendant Bellar told WBBJ ABC-
7 News, “Someone needs to stand up to these atheist sons of bitches.”

24.  Upon further consideration, defendants responded to FFRF’s demand by taking the
bizarre step of removing only one arm of the cross on the water tower. A photograph of the one-
armed cross is attached to this complaint as Exhibit C.

25. Subsequently, however, defendants again intentionally drew attention to the one-

armed cross on top of the water tower by illuminating it at night.



26. At approximately the same time as defendants removed one arm of the cross on the
water tower, another cross was placed on the public sidewalk in front of Mayor Bellar’s insurance
agency (see photograph attached to this complaint as Exhibit D). Presumably, this cross was
installed by, or at the direction of, Mayor Bellar.

27. On or about November 28, 2011, defendants installed two large crosses in front of
the Whiteville City Hall (see photograph attached to this complaint as Exhibit E).

28. On or about November 30, 2011, defendants decorated the crosses in front of
Whiteville City Hall with Christmas wreaths (see photograph attached to this complaint as Exhibit
F).

29. During the conduct of his business in Whiteville, Mr. Doe is forced to view the
crosses in front of City Hall.

30. The crosses placed in front of Whiteville City Hall are an endorsement of
Christianity by Whiteville.

31.  Mr. Doe’s contact with the crosses in front of the Whiteville City Hall is unwelcome
and offensive to Mr. Doe, who believes that the installation of religious symbols on Whiteville
property is an illegal and unconstitutional exercise of Whiteville’s authority and is defendants’
endorsement of Christianity.

32. The crosses on public property signify to Mr. Doe that Whiteville is only welcome
to religious people (specifically Christians) and that as a non-religious person, he is unwelcome in
Whiteville.

33. On or about December 6, 2011, defendants moved one of the crosses from in front

of the Whiteville City Hall to the parking lot and sidewalk in front of a nearby bank.



34. On information and belief, a portion of this cross was on the sidewalk which is
owned by Whiteville.

35. On December 8, 2011, the cross in front of the bank was relocated back in front of
City Hall so that, again, there are two crosses in front of City Hall (see photograph attached to this
complaint as Exhibit G).

36. Defendants’ installation and continued maintenance of Christian crosses on its water
tower, in front of Whiteville City Hall and on publicly owned sidewalks shows defendants’ pattern
of intentional contempt for and disregard of the civil rights of FFRF and its members which are

guaranteed by the Establishment Clause of the First Amendment of the United States Constitution.

CAUSE OF ACTION

37. The actions of defendants installing and maintaining religious symbols on public
property in Whiteville constitutes a policy and practice of governmental endorsement of religion
which deprives the FFRF and its members of their civil rights, under color of law, guaranteed by the
Establishment Clause of the First Amendment of the U.S. Constitution, as applied to state and local
governments through the Fourteenth Amendment to the U.S. Constitution.

38. Plaintiff is entitled to declaratory and injunctive relief, nominal damages and
reasonable attorney’s fees pursuant to 42 U.S.C. § 1983 and 42 U.S.C. § 1988.

39. Plaintiff and its members have suffered and continue to suffer immediate and
irreparable harm each day the crosses remain on public property in Whiteville. This harm may only
be remedied by a declaratory judgment, preliminary and permanent mandatory injunctions requiring
defendants to immediately and permanently remove the cross on the Whiteville water tower, the

crosses in front of Whiteville City Hall and the cross on the publicly owned sidewalk, and a



permanent injunction prohibiting defendants from installing crosses and other religious symbolism
on Whiteville property in the future.

40. The FFRF can make a substantial showing of its likelihood of prevailing on the
merits of this case.

41. Enjoining defendants’ endorsement of religion described in this complaint will not
unduly prejudice defendants pending a final decision in this action.

42. The public interest is best served by the enforcement of the constitutionally
protected civil rights of FFRF and its members and by enjoining the violation of those rights by
misguided local governmental officials.

43. The public interest requires that local government officials follow the mandates of

federal statutes and the U.S. Constitution in spite of their personal religious beliefs and practices.

PRAYER FOR RELIEF

WHEREFORE, plaintiff FFRF prays for the following relief:

1. That defendants be served with summonses and this complaint;

2. That this court render a declaratory judgment that the policy and practice of
defendants’ installation of religious symbols on Whiteville property is a violation of the
Establishment Clause of the First Amendment to the U.S. Constitution, and deprives FFRF and its
members of their civil rights under color of law which is actionable under 42 U.S.C. § 1983;

3. That this court issue preliminary and permanent mandatory injunctions requiring
defendants to immediately and permanently remove the cross on the Whiteville water tower, the

crosses in front of Whiteville City Hall and the cross on the publicly owned sidewalk;



4. That this court issue a permanent injunction enjoining defendants from installing
crosses and other religious symbolism on Whiteville property in the future;

5. That this court award FFRF nominal damages of One Dollar ($1.00);

6. That this court award FFRF its reasonable attorney’s fees incurred in connection
with this case pursuant to 42 U.S.C. § 1988;

7. That this court award FFRF such other and further relief as is just under the

circumstances.

Respectfully submitted,

HUBBARD, BERRY & HARRIS, PLLC

By:

Alvin L. Harris

201 Fourth Avenue, North, Suite 1420
Nashville, Tennessee 37219

(615) 251-5448

Attorneys for Plaintiff Freedom From Religion
Foundation, Inc.



